City of Frankfort
Planning Commission
Draft Minutes
Regular Meeting of June 16, 2011 at 7:00 p.m.
Haugen Room at City Hall

Call to Order: 7:00 PM

Roll Call and Recognition of Visitors: Campbell, Fairchild, Ogilvie, Penne, Storrer;
Absent: Larson, 1 vacancy

Public: Suz McLaughlin, Bob Dittrich, Pim Dodge, Michaetzhugh, architect; Dennis
Heniser; Sharron May, Josh Mills, Dale Evans

Quorum present

Motion to approve minutes of Regular Meeting of Mach 8, 2011 moved Fairchild seconded
Storrer; all ayes; motion passed.

Motion to approve minutes of Special Meeting of Mach 22, 2011 moved Storrer; seconded
Fairchild; all ayes; motion passed.

Motion to approve minutes of Regular Meeting of Apil 12, 2011 with corrections moved
Campbell; seconded Fairchild; all ayes; motion pass.

Motion to approve minutes of Special Meeting of Apit 19, 2011 moved Storrer; seconded
Fairchild; all ayes; motion passed.

Motion to approve minutes of Regular Meeting of Mayl10, 2011 with corrections moved
Storrer; seconded Campbell; all ayes; motion passed

Motion to Approve Agenda with changes and additionsnoved Fairchild; seconded
Campbell; all ayes; motion passed.

Public Comments & Correspondence Concerning Items &t on the Agenda:
A letter submitted by Mr. Dale Evans would be dssed in the Chair report.

Suz McLaughlin 670 Crystal Ave, sent correspondence last monthrdegg the Tree Farm and
was wondering if there were any developments irfadhew up mentioned at that meeting. She
is unable to attend the Earth, Wind and Fire mgatim Thursday and she is anxious to find out
how the public can be more involved.

Ogilvie, responding: The tree farm is under considerafitie. zoning ordinance development
will be similar to what was done with Urban Agritire to get people informed on the process.
They will form at least 3 subcommittees on altekgaénergy and proper zoning.

Reports to the Commission:
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A letter of response was readDale Evans,proprietor of Bayview Grill and is available
through the public records. It was regarding thecsg conditions for site plan approval and
special use permit. Two official notices of compta were issued. Each member of the
Planning Commission received a copy of Evans’ iette the letter of response. The pros and
cons of four potential options were provided by @feir for consideration by the Planning
Commission, pertaining to specific language inzbeing ordinance:

Option 1: The Planning Commission may change timelitional approval by modifying the
original decision of May 13, 2010 in a mutually egable manner. There are conditions to that in
the Zoning Ordinance. The zoning attorney recomradradding a new public hearing seeking
public comment before modification. This calls f@aw notification, filing fees and other
requirements from the applicant.

Option 2: The Planning Commission may vote to sx@dhe previously approved conditions
and because a year has passed, conclude thagdfiondtas occurred, mandating fees and
penalties for the number of days until remediattocompleted and compliance on previously
approved conditions.

Option 3: The Planning Commission could vote tonieate the special use permit, effectively
creating a land use violation and instituting faed penalties for the violation.

Option 4: The Planning Commission could vote towlEvans to reapply for a Special Use
Permit and Site plan. If the City Administrator s, he could grant a temporary special use
permit with special conditions for a limited periofitime so the Bayview Grill could stay in
operation during the application process. A newliagpon with architectural plan, storm water
plan, and other requirements are required, alomiyg ashew public hearing process and fees for
city simulation and review process.

Motion to institute a temporary permit under the supervision of Zoning Administrator
Josh Mills, moved by Fairchild, seconded by Storme

Discussionover which option was “ the least draconian” whirairchild stated was his
preference.Ogilvie indicated that number four was the least dracomBlis stated that with
option 4, he would be able to issue at least thpeeial use permits to accommodate the busy
season and would work with Mr. Evans to eliminéie dpportunity for parking in the outdoor
eating areaCampbell thought option #4 was the most viable option tgosupbusiness while
complying with the rules of zoning.enneasked if that would eliminate any additional fees.
Ogilvie said that it would be up to the city council tquest compensation for the City
Superintendent’s timé&torrer felt that essentially they were extending the gdeonditions.
Evansasked if he could commer@gilvie responded that he could nddvansinterjected that
Ogilvie was biased and should rescues himself;@pdion 1 was the least draconian, and that he
had no access to the materials that were beingmes and discussed this evenifiyans left
the meeting.]Fairchild pointed out that with Option one, all the meetiagsild have to take
place prior to approving an extensioQgilvie added that if number one were chosen, Evans
would have to reapply, provide a new site plan @mgineering study and feddills added that
the special use procedure couldn’t be modified eutmotifying neighborsStorrer stated that
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option 4 allowed him to conduct business and agidedans would be able to still operate with
Option oneMills responded that he would not have outdoor sedigdvie explained that The
Planning Commission is not an enforcement boargbdts from the Zoning Board of Appeals to
the City Council to the Circuit CourtStorrer: we were basically trying to give him a way out.
Fairchild was just trying to do what was in Evans’ bestriegé Storrer thought that Option 1
would not permit him to conduct business outdoois there would be fees whereas option four
would permit business outdoors and there woulddoenes. Fairchild surmised that in essence,
the Planning Commission wéedting Evans slide for the summer to whidhilvie added “with
supervision” Fairchild felt thatEvanswas flagrant with dismissing everything he waspaiged
to comply with.Penne,observed thaEvansacted as if he did not know about the four options
and wondered if there was an obligation to prepare Ogilvie deferred taviills. Mills : based
on the special use approval, he had until May Ir@émeedy the conditions of the approval. He
received a registered letter in late Septembeingtéte conditions of approval. The September
letter was a reminder, and Evans took no actiarotdy Mills about his plans. The spring letter
required a response. Mills met with him and he &aidvas flat out not going to comply with it.
We are trying to give him an opportunity to condoatdoor business through the summer.
Remax had to do the exact same thing and they cedapllinimizing the curb cuts for safety
was part of the conditional approv@ampbell: | remember he said that he couldn’t afford it.
Mills : that's why we gave him a year. We are amiabtgpfge He could have requested more
time. | think he didn’t have any intention of coryiplg. Ogilvie: we should either vote or table it.
Penne:we should vote; it gives him 3 months to look atla optionsStorrer: should we do a
comparison of Option 1 and 4 when we write to hiraftchild : we are giving him 3 months to
do what he should have done anywiijlls: it wouldn’t be expensive or difficulOgilvie called

a vote by role call.

Chair called for a vote on the motion after discusen. Campbell: aye; Fairchild: aye;
Oqilvie: abstained; Penne: aye; Storrer: aye. Motia passed.

Chair Report: Status of Ordinance development for Medical Marihuana and Alternative
Energy - Educational meeting on June 15, 2011 at 3:00 pem ¢p the public to learn details
about Waste to Energy proce€gyilvie has reviewed what the legal authorities are sayiag
has attended two meetings and there will be licenspportunities for the caregivers but the
licensing of the caregivers will not be licensedthg city. In the best interest of our entire
community one person will be responsible for ligegsndividuals.

Discussionfairchild asked if these limited the numb@milvie responded that each caregiver
could have 5 patients and grow 12 plants for eatiept. Each medical patient has one
caregiver. We can't license the patient but welzmmnse the caregiver. The facilities are
required to be inspecteBairchild asks if the caregiver will be allowed to grow froine home.
Mills replies that it needs to be inside a locked figcidgilvie clarifies that they are not going
to be licensing dispensaries just caregivers aadhé& hopes to have a draft by the August
meeting.

Oqgilvie announced Earth, Wind and Fire Alternative endogym at 6:30 PM Thursday at the
Frankfort/Elberta Elementary School Multipurposeno
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Subcommittee Report: Public Forums — Patricia Storer

There will be 8 speakers; 2 keynote speakers; dieguconnection between alternative energy
and zoning; Tom Karas will talk about wind enerBytice Harwood and MDOT representative
will talk about impact on airport and height restionns; Marcia Curran regarding solar panels;
Marsha Stobie regarding conservation and architectdso a speaker on Plasma-gasification;
This will be followed by a question exercise whtrey will answer as many questions as
possible. Committees will be formed for the varisubsets of Alternative Energy. Publicity
includes local newspapers and postings on manyitegsbscluding MLUI.

City Superintendent Report — Josh Mills
Main Street redevelopment project(s) and Specitie Blan Approval.

a) Patterson Crossing (former Bayview Apartmentsyimg along. The DPW crew has
been getting beach graded and ready by this wedleyball posts being replanted. Will be
closing off turn-around to get ready for the seasBtorefronts: Momentum is slowly moving
into new facility and their building is availablerflease and/or sale. A new operation is going
into former Adventure Sports location. There wamiechase of the former Blue Door building.
Rhodes building is vacant. Hopefully by next sumrheris anticipating two more retail spaces
to be filled. Making progress on the virtual mod&bne yard area will be mixed use; small hotel
live/work units with clean, working waterfront mdsgéhat can be looked at.

b) Complete Streets and Safe Access to Schoolsheiprocess of scheduling a meeting.
The grant program has to be a school led projeat,gartners with the city, with potential for
paved trails or sidewalks throughout the city.

c) Other: alewives in our harbor, Farmer’s Maikedoing well.

No Unfinished Business

New Business: Site Plan Review for Heniser BuildindgMain Street, Frankfort.

Architect Michael Fitzhugh presented site plan eodstruction drawingdMills reviewed and

the project meets or and exceeds the objectivd®eafoning Ordinance. The project includes
two distinct retail spaces, approximately 1300 sgtia each, a residential space on second floor
for short-term summer rental and third floor prevabndominium. Estimated start date: mid-
August so as not to disturb summer business. Masitipe comments came from the Planning
Commission about the design, economical use ofespad plan to use as many local contractors
as possibleOgilvie:“It justifies four and a half years of terribly tobwork”

Motion to close hearing on site plan for the HenigeBuilding on Main Street moved
Fairchild, seconded Campbell, all ayes; motion pass.

Motion to approve site plan as submitted, moved Fathild seconded Campbell. All ayes.
Motion passed.

Any other Business/on-going Business:

Motion to notify Planning Commissioner, Tim Larson, that he is in violation of non-
compliance of his office. Moved Fairchild, seconde8torrer; four ayes, Ogilvie abstained.
Motion passed.
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Pubic input:

Sharron May, 904 Adams Rd, suggestion regarding Bone yardi opeto artist competition to
make sculptures out of existing materials. Cry&atden has some inspiring examples; thanked
Storrer for considering a late suggestion for the upconfiamgm with hopes that it did not
undermine any decisions made by the subcommittezfedt thatMr. Evans was at a
disadvantage not having access to the responee peitbr to the meeting and being unable to
comment after hearing it for the first time. ShenpdimentedOgilvie for abstaining from the

vote and would like to approach Evans about perit@edinspired landscaping.

Mills : Lake Express went well. Kewaunee mayor complimemihat Frankfort is where he wants
to be.

Motion to adjourn moved Fairchild, Campbell secondd. All ayes, motion passed.

Meeting adjourned at 9:30 pm.

Next Meeting: Regular Meeting on July 12, 2011, Haaigen Room at City Hall at 7:00 pm.
Commissioner Handouts: Draft Minutes for Regulaetings of March 8, 2011, April 12, 2011,
May 10, 2011 and Special Meeting and Public Heaoingpril 19, 2011 and Special Meeting of
March 22, 2011
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