City of Frankfort, Michigan
Freedom of Information Act Procedures and Guidelines

City of Frankfort FOIA Coordinator
412 Main St., P.O. Box 351
Frankfort, MI 49635
Phone (231) 352-7117 Fax (231) 352-7100

Consistent with the Michigan Freedom of Information Act, MCL 15.231 et seq. (FOIA), it isthe policy of
the City of Frankfort that all persons, except those incarcerated, are entitled to full and complete
information regarding the affairs of government and the official acts of those who represent them as
public officials and employees, so that they may fully participate in the democratic process.

Preamble: Statement of Principles

The City’s policy with respect to FOIA requestdascomply with the laws of the State of Michigan in
all respects and to respond to FOIA requests ionaistent, fair, and even-handed manner, regardfess
who makes such a request.

The City acknowledges that it has a legal obligatio disclose all nonexempt public records in its

possession pursuant to a FOIA request. The Cikyawledges that sometimes it is necessary to invoke
the exemptions identified under FOIA in order ts@e the effective operation of government and to
protect the privacy of individuals.

The City will protect the public's interest in dssure, while balancing the requirement to withhotd
redact portions of certain records. The City’s @plis to disclose public records consistent witd an
compliance with State law.

The City Council has established the following tert procedures and guidelines to implement the
FOIA and will create a written public summary oétepecific procedures and guidelines relevantéo th
general public regarding how to submit written FOl&quests and explaining how to understand a
public body's written responses, deposit requirdmdre calculations, and avenues for challenge and
appeal. To the extent possible, the written puliomary will be written in such a manner that ityma
be easily understood by the general public.

Section 1: General Policies

The City Council, acting pursuant to the authomty MCL 15.236, designates the City Clerk and
Treasurer as the FOIA Coordinator. Consistent with FOIA and with these Procedures and
Guidelines, the FOIA Coordinator is authorized twept and process written requests for the City’s
public records; to issue notices of extension;stineate and calculate fees and deposits; to appyove
deny FOIA requests as he or she deems appropriatgcept appeals of denials or required fees; to
make minor changes to the City’'s FOIA forms (ergquest, extension, denial, and appeal forms, etc.)
and generally to carry out the requirements arehinof the FOIA and these Procedures and Guidelines
on the City Council’'s behalf. The FOIA Coordinatoay also designate other City staff to act onohis
her behalf to accept and process written requesthié¢ City’s public records, and to approve denial
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If a request for a public record is received by, 'axail, or other electronic means, the requed¢&ned

to have been received on the following business Hayrequest is sent by email and is automatcall

delivered to a City spam or junk-mail folder, tlegjuest is not deemed received until one day diter t

FOIA Coordinator first becomes aware of the reguBisé FOIA Coordinator shall note in a City FOIA

log both the date the request was delivered tospiam or junk-mail folder and the date the FOIA
Coordinator became aware of the request. The R&iérdinator shall review City spam and junk-mail

folders on a regular basis, which shall be no teas once a month. The FOIA Coordinator shall work
with City Information Technology staff to develogdrmainistrative rules for handling spam and junk-mail
so as to protect City systems from computer attadikich may be imbedded in an electronic FOIA
request.

The FOIA Coordinator may, in his or her discretiamplement administrative rules, consistent with
State law and these Procedures and Guidelinesninestler the acceptance and processing of FOIA
requests.

The City is not obligated to create a new publicord, or to make a compilation or summary of
information which does not already exist, in resg®to a FOIA request. Neither the FOIA Coordinator
nor other City staff are obligated to provide ansate questions contained in requests for pubtongs

or questions regarding the content of the recdremtelves.

The FOIA Coordinator shall keep a copy of all venttrequests for public records received by the City
on file for a period of at least one year.

The City will make this Procedures and Guidelinesuinent and the accompanying Written Public
Summary publicly available without charge. The Gagknowledges that it cannot require deposits or
charge fees otherwise permitted under the FOIA iins in compliance with the FOIA.

A copy of this Procedures and Guidelines documedt tae City’s written public summanyust be
publicly available by providing free copies boththe City’s response to written FOIA requests and
upon request by visitors at City Hall. This Prasess and Guidelines document and the City’s Written
Public Summary will be maintained on the City’s wigd at a readily identifiable location, and a liok
those documents may be provided in lieu of progdpaper copies of those documents when
responding to FOIA requests or to questions pas@elison by visitors to City Hall.

Section 2: Requests for Public Records

The public is not required to use a specific fomorder to make a request for public documents unde
FOIA. However, the FOIA Coordinator will make aladile a FOIA Request Form for use by the
public.

Requests to inspect or obtain copies of public dsprepared, owned, used, possessed or retained by
the City may be submitted on the City’'s FOIA Redquesrm, in any other form of writing (letter, fax,
email, etc.), or by verbal request.

Verbal requests for records must be documentetdd ity on the City’'s FOIA Request Form.
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If a person makes a verbal, non-written requestrffmrmation, and if the City employee receiving th
request believes or knows that the informationvilable on the City’s website (where practicabte a
to the best ability of the employee receiving tleguest), the requestor shall be informed by the
employee of the pertinent website address wheratbemation can be obtained.

Any request submitted to the City under FOIA, wieetbr not it uses a FOIA Request Form provided by
the City, must sufficiently describe a public retsp as to enable City personnel to identify and the
requested public record.

Written requests for public records may be submhibeperson at City Hall, by mail, or electronigatly
fax, email, or other electronic written form. Uptimeir receipt, requests for public records shall be
promptly forwarded by the receiving personnel t® BOIA Coordinator for processing.

Written requests may be delivered to City Hall @argon or by mail to the following address:

City of Frankfort

Attn: FOIA Coordinator
412 Main St.

P.O. Box 351
Frankfort, Ml 49635

Requests may be faxed to: (231) 352-7100, or ethtotdkkidder @ cofrankfort.net

A person may request that public records be pravide non-paper physical media, emailed, or
otherwise provided to him or her in digital formliau of receiving paper copies. The City will coyp
with such requests only if it possesses the nepessehnological capability to provide records et
requested non-paper physical media format.

A person may subscribe to future issues of pulekords that are created, issued or disseminatdgeby
City on a regular basis. A subscription is valid éip to 6 months and may be renewed by the sulescrib

A person serving a sentence of imprisonment incal)ostate, or federal correctional facility is not
entitled to submit a request for a public recorde FOIA Coordinator will deny all such requests.

Section 3: Processing a Request

Unless otherwise agreed to in writing by the persmaking the request, and except as otherwise
specifically provided elsewhere in these ProcedaresGuidelines, the City will issue a responsary
FOIA request within 5 business days of receivirgréquest.

Depending on the circumstances, the City will resptw each FOIA request by:
» Granting the request;

* Issuing a written notice denying the request;
* Granting in part and issuing a written notice degyin part the request;
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* Issuing a notice indicating that, due to the natofehe request, the City needs an
additional 10 business days to respond for a tdgtab more than 15 business days (only
one such extension per FOIA request is permitiad);

* Issuing a written notice indicating that the pubierord requested is available at no
charge on the City’s website.

When arequest is granted:

If a request is granted, or granted in part, theéA-Ooordinator will require that payment be made in
full for the allowable fees associated with respngdo the request before the public record is made
available. The FOIA Coordinator shall provide dagled itemization of the allowable costs incurted
process the request to the person making the reques

A copy of these Procedures and Guidelines and ityés@Vritten Public Summarynay be provided to
the requestor free of charge with the response Wwiteen request for public records, provided that
because these Procedures and Guidelines and ttiemMPublic Summary are maintained on the City’s
website, a link to the Procedures and Guidelinegstha Written Public Summary may be provided in
lieu of providing paper copies of those documents.

If the cost of processing a FOIA request is $50ess, the requestor will be notified of the amodun
and where the documents can be obtained. If tise a@oprocessing a FOIA request is expected to
exceed $50 based on a good-faith calculation, treifrequestor has not paid in full for a FOIA resfu
previously granted by the City, the City will requithe requestor to make a good-faith deposit as
outlined in Section 4 of these Procedures and Goiee In making the request for a good-faith dsfpo
the FOIA Coordinator shall provide the requestothva detailed itemization of the allowable costs
estimated to be incurred by the City to processdigeiest and also provide a best efforts estimiage o
time frame it will take the City to provide the oeds to the requestor. The best efforts estimad# bh
nonbinding on the City, but will be made in goodHaand will strive to be reasonably accurate, give
the nature of the request in the particular in®aiso as to provide the requested records in a @nann
based on the public policy expressed by SectiohtieoFOIA.

When a request is denied or denied in part:

If the request is denied or denied in part, theA-Obordinator will issue a Notice of Denial whichadl
provide, as applicable:

* An explanation as to why a requested public recoekempt from disclosure;

» A certificate that the requested record does na$teaxnder the name or description
provided by the requestor, or another name reaspkabwn by the City;

* An explanation or description of the public recordinformation within a public record
that is separated or deleted from the public record

* An explanation of the person’s right to submit @peal of the denial to the City Council
or to seek judicial review in the Benzie Countyddit Court; or

* An explanation of the right to receive attorneys2s, costs, and disbursements as well
actual or compensatory damages, and punitive danafg®l,000, should the requestor
prevail in Circuit Court.

Effective July 1, 2015 4



The Notice of Denial shall be signed by the FOlAo@inator.

If a request does not sufficiently describe a putdicord, the FOIA Coordinator may, in lieu of isgua
Notice of Denial indicating that the request isicieht, seek clarification or amendment of the esju
from the person making the request. Any clarifmatior amendment to a FOIA request will be
considered a new request for purposes of the tillogved for a response by these Procedures and
Guidelines.

Requests to inspect public records:

Upon receiving a verbal request to inspect Citprds, the City shall furnish the requesting pensith

a reasonable opportunity and reasonable facilibesnspection and examination of its public record
A person shall be allowed to inspect public recahdsng usual business hours, not less than foursho
per day. The public does not have unlimited actesSity offices or facilities, and a person may be
required to inspect records at a specified couwntéable, and in view of City personnel.

City officials, appointees, staff or consultantsftactors assisting with inspection of public retsor
shall inform any person inspecting records thay guancils, and no pens or ink, may be used to take
notes. The FOIA Coordinator is authorized to putiyate rules regulating the manner in which records
may be viewed so as to protect City records fross,lalteration, mutilation or destruction and to
prevent excessive interference with normal Cityrapens.

In coordination with the official responsible fdret records, the FOIA Coordinator shall determineaon
case-by-case basis when the City will provide comé original records, to allow for blacking out
exempt information, to protect old or delicate orad records, or because the original record igydadl

file or database not available for public inspettio In these circumstances or in other special
circumstances identified by the FOIA Coordinatod aexplained to the requestor, copies may be
required in order to enable public inspection afores. In such cases, fees and costs associatied wi
such copies, so long as they are consistent watbetiProcedures and Guidelines, will be charged.

The FOIA Coordinator is responsible for identifyifigecords or information requested by the puldic
stored in digital files or e-mail, even if the pighdloes not specifically request a digital fileeamail.
A person cannot remove books, records or files filmenplace the City has provided for the inspection

No documents shall be removed from the office efdbstodian of those documents without permission
of that custodian, except by court order, subpaanir audit purposes. The official shall be given
receipt listing the records being removed. Documemay be removed from the office of the custodian
of those documents with permission of that custod@ accommodate public inspection of those
documents.

Requests for certified copies:

The FOIA Coordinator shall, upon written requesirnfsh a certified copy of a public record at no
additional cost to the person requesting the pubtord.
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Section 4: Fee Deposits

If the fee estimate is expected to exceed $50.8@dan a good-faith calculation, the requestor béll
asked to provide a deposit not exceeding one-Hhalfeototal estimated fee.

If a request for public records is from a persorowlas not paid the City in full for copies of publi
records made in fulfilment of a previously grantedtten request, the FOIA Coordinator will requae
deposit of 100% of the estimated processing feerbdfeginning to search for a public record for any
subsequent written request by that person wheof #tle following conditions exist:

* The final fee for the prior written request was maire than 105% of the estimated fee;

* The public records made available contained thermétion sought in the prior written
request and remain in the City’s possession;

* The public records were made available to the idda, subject to payment, within the
time frame estimated by the City to provide theords;

* Ninety (90) days have passed since the FOIA Coatdinnotified the individual in
writing that the public records were available packup or mailing;

* The individual is unable to show proof of prior pagnt to the City; and

» The FOIA Coordinator has calculated a detailed i¢ation that is the basis for the
current written request’s increased estimated é&posit.

The FOIA Coordinator will not require an increagstimated fee deposit if any of the following apply

* The person making the request is able to show mbpfior payment in full to the City;

* The City is subsequently paid in full for the apphble prior written request; or

* Three hundred sixty five (365) days have passetedine person made the request for
which full payment was not remitted to the City.

Section 5: Calculation of Fees

A fee may be charged for the labor cost of copyand duplication necessary to response to a FOIA
request.

A fee will not be charged for the labor cost of search, exanwnatieview and the deletion and
separation of exempt from nonexempt informatiomess failure to charge a fee would result in
unreasonably high costs to the City because ohétere of the request in the particular instanod, a
the City specifically identifies the nature of tinereasonably high costs.

Costs for the search, examination, review, andtideleand separation of exempt from non-exempt
information are “unreasonably high” when they axeessive and beyond the normal or usual amount
for those servicéscompared to the costs of the City’s usual FOlAugsgs, not compared to the City’s
operating budget.

! Attorney General Opinion 7083 of 2001.
2Bloch v. Davison Community Schools, Michigan Court of Appeals, Unpublished, April Z&11.
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The following factors shall be used to determinezareasonably high cost to the City:

* Volume of the public record requested,;

 Amount of time spent to search for, examine, revaavd separate exempt from non-
exempt information in the record requested,

* Whether the public records are from more than oite department or whether various
City offices are necessary to respond to the ragues

» The available staffing to respond to the requedd; a

* Any other similar factors identified by the FOIA @dinator in responding to the
particular request.

The FOIA permits the City to charge for the follogicosts associated with processing a request:

» Labor costs associated with copying or duplicatishich includes making paper copies,
making digital copies, or transferring digital pgbiecords to non-paper physical media
or through the Internet.

» Labor costs associated with searching for, locaing examining a requested public
record, when failure to charge a fee will resuluimreasonably high costs to the City.

» Labor costs associated with a review of a recorddparate and delete information
exempt from disclosure, when failure to charge e wall result in unreasonably high
costs to the City. If the City does not employ a person capable ofismg and deleting
exempt information from nonexempt information irparticular instance, as determined by the
FOIA Coordinator on a case-by-case basis, the @iy charge for contracted labor costs
necessary for performance of this function.

* The cost of copying or duplication, not includiradpbr, of paper copies of public records.
This may include the cost for copies of recordsady on the City’s website if you ask
for the City to make copies.

* The cost of computer discs, computer tapes, orratlgital or similar media when the
requestor asks for records in non-paper physicdiane

» The cost to mail or send a public record to a retpre

All labor costs will be calculated based on théolwing requirements:

» Labor costs will be estimated and charged in 15ateinncrements, with all partial time
increments rounded down. If the total time involvedess than 15 minutes, there will be
no charge.

» Labor costs will be charged at the hourly wageheflbwest-paid City employee capable
of doing the work in the specific fee category,arliess of who actually performs work.

* The City may add up to 50% to the applicable latlarge amount to cover or partially
cover the cost of fringe benefits, but in no cask this additional charge exceed the
actual cost of fringe benefits.

* Overtime wages will not be included in labor castéess agreed to by the requestor, and
overtime costs will not be used to calculate thegi benefit cost.

» Contracted labor costs for the separation and ideledf exempt information from
nonexempt information, where applicable, will beaged at the hourly rate of 6 times
the state minimum hourly wage. At the time the®A-Procedures and Guidelines were
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adopted, the resulting hourly rate for contractatdot costs was $48.90 per hour.
However, that rate is subject to change with flattans in the minimum wage.

The cost to provide records on non-paper physicadliag when so requested, will be based on the
following requirements:

» Computer disks, computer tapes, or other digitaimilar media will be at the actual and
most reasonably economical cost for the non-paselian

» This cost will only be assessed if the City hastd@hnological capability necessary to
provide the public record in the requested non-pppgsical media format.

» The City will procure any non-paper media and wadk accept media from the requestor
in order to ensure integrity of the City’s techrgylanfrastructure.

The cost to provide paper copies of records wilbased on the following requirements:

» Paper copies of public records made on standater I8 2 x 11) or legal (8 %2 x 14)
sized paper will not exceed $0.10 per sheet of p&mpies for non-standard sized sheets
of paper will reflect the actual cost of reprodaati

» The City will provide records using black-and-whitk, and using double-sided printing,
if such methods are cost-saving and available.

The cost to mail records to a requestor will beesdasn the following requirements:

» The actual cost to mail public records using aaeably economical and justified means.

» The City may charge for the least expensive formastal delivery confirmation.

* No cost will be made for expedited shipping or masice unless specified by the
requestor.

If the FOIA Coordinator does not respond to a writtequest in a timely manner, the City will reduce
the labor costs by 5% for each day the City excéleeldime permitted under FOIA, up to a maximum
reduction of 50%if any of the following apply:

o The City’s late response was willful and intentipna

o0 The written request conveyed a request for infolnatithin the first 250 words
of the body of a letter facsimile, email or emaiaahment; or

o The written request included the words, charactargpbreviations for “freedom
of information,” “i copy” or arecognizable misspelling of

information,” “FOIA,
such, or legal code reference to MCL 15. 281seq. or 1976 Public Act 442 on
the front of an envelope or in the subject lin@aonfemalil, letter, or facsimile cover

page.

The City will fully note any reduced charge in thetailed itemization of costs provided to the rejoe
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Section 6: Waiver of Fees

The cost of the search for and copying of a put#icord may be waived or reduced if in the sole
judgment of the FOIA Coordinator a waiver or redlidee is in the public interest because it can be
considered as primarily benefitting the generalligpuhe City Council may identify specific records
types of records it deems should be made avaifableo charge or at a reduced cost.

Section 7: Discounted Fees

The FOIA Coordinator will discount the first $20.00 the processing fee for a request received from
the following:

A person who, with his or her request for publicamls, submits an affidavit stating that
they are either indigent and receiving specific ljpulassistance, or, if they are not
receiving public assistance, an affidavit statiagt§ demonstrating an inability to pay
because of indigence.An individual is not eligible to receive this disod if the
requestor has previously received discounted cayipsblic records from the City twice
during the calendar year, or it the requestor rstgu@formation in connection with other
persons who are offering or providing payment tokenghe request.An affidavit is
sworn statement. The FOIA Coordinator will make kmligence Affidavit Form
available for use by the public.

A nonprofit organization formally designated by state to carry out activities under subtitle C
of the federal developmental disabilities assistaacd bill of rights act of 2000, Public Law
106-402, and the protection and advocacy for inldials with mental illness act, Public Law 99-
319, or their successors, if the request meets ddll the following requirements:

o Itis made directly on behalf of the organizatiants clients;

o It is made for a reason wholly consistent with thission and provisions of those laws
under section 931 of the mental health code, 19v238, MCL 330.1931;

o It is accompanied by documentation of its desigmaby the state, if requested by the
public body.

Section 8: Appeal of a Denial or Partial Denial of Request for Public Records

When a requestor believes that all or a portiom @iublic record has not been disclosed or has been
improperly exempted from disclosure, he or she filayan appeal with the FOIA Coordinator. The
appeal must be in writing and must specificallytesttne word "appeal” and identify the reason or
reasons the requestor is seeking a reversal ofleh@al. The FOIA Coordinator will offer a standard
FOIA Appeal Form for this purpose.

The FOIA Coordinator will promptly provide the wah appeal to the City Council for consideration at
its next regularly-scheduled meeting. An appealissidered received by the City Council on thedat

of the next regularly scheduled meeting followiegeipt of the appeal by the FOIA Coordinator. The
time of receipt by the FOIA Coordinator of any aglpsubmitted by electronic means such as email
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shall be in accordance with the provisions in Secfi of these Procedures and Guidelines regartag t
receipt of electronic FOIA requests.

Within 10 business days of the City Council’s r@taif the FOIA appeal, the City Council, througle th
FOIA Coordinator, will respond in writing by:

* Reversing the disclosure denial,

» Upholding the disclosure denial,

* Reversing the disclosure denial in part and uphgldne disclosure denial in part; or

* Under unusual circumstances, issuing a notice dxtgrfor not more than 10 business days the
period during which the City Council will responal the written appeal. The City Council shall
not issue more than one notice of extension foariqular written appeal of a FOIA request
denial.

If the City Council fails to respond to a writteppeeal in one of the ways identified above, or € @ity
Council upholds all or a portion of the disclosaienial that is the subject of the written appelag, t
requestor may seek judicial review of the nondseie by commencing a civil action in Circuit Court.

Whether or not a requestor submitted an appeabehéal to the City Council, he or she may fileialc
action in the Benzie County Circuit Court withinQL8ays after the City’s final determination to deny
the request.

If a court determines that a public record is namapt from disclosure, it shall order the City &ase
withholding or to produce all or a portion of a pakrecord wrongfully withheld, regardless of the
location of the public record. Failure to complythvan order of the court may be punished as corttemp
of court.

If a person asserting the right to inspect, copyieaeive a copy of all or a portion of a publicosd
prevails in such an action, the court shall awaakonable attorneys’ fees, costs, and disbursenients
the person or City prevails in part, the court mayis discretion, award all or an appropriatetjoor of
reasonable attorneys' fees, costs, and disbursement

If the court determines that the City has arbitlyasind capriciously violated this act by refusaldelay

in disclosing or providing copies of a public retothe court shall order the City to pay a civildiof
$1,000.00, which shall be deposited into the gérieral of the state treasury. The court shall ayward
addition to any actual or compensatory damagestipeirdamages in the amount of $1,000.00 to the
person seeking the right to inspect or receive gy aaf a public record. The damages shall not be
assessed against an individual, but shall be astsegminst the next succeeding public body thabis
an individual and that kept or maintained the pukdicord as part of its public function.

Section 9: Appeal of FOIA Processing Fee

If a requestor believes that the fee charged byCitye to process a FOIA request exceeds the amount
permitted by state law or these Procedures and eGuoes$, he or she must first appeal to the City
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Council by submitting a written appeal for a feduetion to FOIA Coordinatot. The appeal must be in
writing and must specifically state the word "adpeand identify how the required fee exceeds the
amount permitted. The FOIA Coordinator will ofeestandard FOIA Appeal Form for this purpose.

The FOIA Coordinator will promptly provide the wgh appeal to the City Council for consideration at
its next regularly-scheduled meeting. An appealissidered received by the City Council on thedat
of the next regularly scheduled meeting followiegeipt of the appeal by the FOIA Coordinator. The
time of receipt by the FOIA Coordinator of any aglpsubmitted by electronic means such as email
shall be in accordance with the provisions in Secfi of these Procedures and Guidelines regartmg t
receipt of electronic FOIA requests.

Within 10 business days after receiving the appkalCity Council will respond in writing by:

* Waiving the fee;

* Reducing the fee and issuing a written determinaitiaicating the specific basis that supports
the remaining fee;

* Upholding the fee and issuing a written determoraindicating the specific basis that supports
the required fee; or

» Issuing a notice detailing the reason or reasonsxXtending for not more than 10 business days
the period during which the City Council will resgbto the written appeal. The City Council
shall not issue more than 1 notice of extensiorafparticular written fee appeal.

Where the City Council reduces or upholds a feedd@termination must include a certification frdme t
City Council that the statements in the determomatire accurate and that the reduced fee amount
complies with its publicly available Procedures &wdelines and with Section 4 of the FOIA.

Within 45 days after receiving notice of the Citgudicil's determination of a fee appeal, the reqogst
person may commence a civil action in the Benzier®pCircuit Court for a fee reduction.

If a civil action is commenced against the City &r excess fee, the City is not obligated to cotaple
the processing of the written request for the putdcord at issue until the court resolves thelfspute.

An action shall not be filed in Circuit Court unseme of the following applies:

» The City does not provide for appeals of fees;
» The City Council failed to respond to a written appas required; or
* The City Council issued a determination of a wntsgpeal.

If a court determines that the City required a tfest exceeds the amount permitted under its pyblicl
available Procedures and Guidelines or Section thefFOIA, the court shall reduce the fee to a
permissible amount. Failure to comply with an oraiethe court may be punished as contempt of court.

3 As used in this section, “fee” means the total de@ny component of the total fee calculated under
section 4 of the FOIA, including any deposit.
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If the requesting person prevails in court by reiogj a reduction of 50% or more of the total fdes t
court may, in its discretion, award all or an apiate portion of reasonable attorneys' fees, ceasid
disbursements. The award shall be assessed atienziblic body liable for damages.

If the court determines that the City has arbilyaand capriciously violated the FOIA by charging a
excessive fee, the court shall order the City tpaaivil fine of $500.00, which shall be depositadhe
general fund of the state treasury. The court misxy award, in addition to any actual or compengator
damages, punitive damages in the amount of $500.@0e person seeking the fee reduction. The fine
and any damages shall not be assessed againstligidual, but shall be assessed against the next
succeeding public body that is not an individual #mat kept or maintained the public record as phrt

its public function.

Section 10: Conflict with Prior FOIA Policies and Procedur es; Effective Date

To the extent that these Procedures and Guidedmeilict with previous FOIA policies promulgated by
the City, these Procedures and Guidelines are @bngy. To the extent that any administrative rule
promulgated by the FOIA Coordinator subsequenth&adoption of this resolution is found to be in
conflict with any previous policy promulgated byetRity, the administrative rule promulgated by the
FOIA Coordinator is controlling.

To the extent that any provision of these Procesllaed Guidelines or any administrative rule
promulgated by the FOIA Coordinator pertaining e trelease of public records is found to be in
conflict with any state statute, the applicabldugtashall control. The FOIA Coordinator is autzed

to modify this policy and all previous policies g@ded by the City Council, and to adopt such
administrative rules as he or she may deem neggdsafacilitate the legal review and processing of
requests for public records made pursuant to thiAF@rovided that such modifications and rules are
consistent with state law. The FOIA Coordinatorlispeomptly inform the City Council of any change
these Procedures and Guidelines.

These FOIA Procedures and Guidelines become eféedtily 1, 2015.

Section 11: Appendix of City FOIA Forms

* Written Public Summary of FOIA Procedures and Glinés
* FOIA Request Form

* Notice to Extend Response Time Form

* Notice of Denial Form

* Itemized Cost Worksheet

* Indigence Affidavit Form

* FOIA Appeal Form
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