CHAPTER 4: PUBLIC AREA REGULATION

Article1: USE OF PUBLIC AREAS

Section 4101. Definitions The following defined places constitute "puldieas” for purposes of this
Code.

4101.1 "Street" means any right-of-way, includargalley, which has been dedicated in the Plahef t
City to public use, or which is now or hereafteg@iced by the public by prescription, and which is
designed for vehicular traffic. This definitioncindes the full extent of the right-of-way as paalttor
acquired by prescription, regardless of whetherritjig-of-way is paved or unpaved.

4101.2 "Sidewalk" means any concrete or pavedwsay by the general public for pedestrian traffic.

4101.3 "Park" means any area dedicated as a public paheiRlat of the City, any area now or hereafter
designated as a public park in any master plaptadoby the City, or any area currently used by the
general public as a municipal park of the City.

4101.4 "Beach" means any area within a City paljlm@ent to a body of water, which is used by the
general public for swimming, sunbathing, and simiécreational pursuits.

4101.5 “Property under Marina Authority Jurisdictl means the Borwell Yacht Basin-Frankfort
Municipal Marina, and the Charles J. Kibby Memotiaunching Ramp, as those areas are defined in the
Frankfort Marina Authority Rules and Regulations.

Section 4102. Obstructions No person shall encroach, place any obstructopermit any obstruction
to remain on a public area in a manner which ieted with or endangers vehicles or pedestriaridyaiff
which interferes with the vision of any motoristiess a permit has been obtained under Article #hief
Chapter; nor shall any person obstruct with hishiaty vehicular or pedestrian traffic in a publiea
provided that this section shall not apply to ageeafficer or other public employee acting in tloairse
of his/her official duty.

Section 4103. Bicycles, Roller Skates, Skateboard®llerblades, etc

4103.1 No bicycles, roller skates, skateboardtenmbdes, coasters, toy vehicles, or any simidatiaks
shall be ridden or used on any sidewalk borderirggnVBtreet between Michigan Avenue and Ninth
Street, or on any sidewalk in any pa(fkffective Date October 27, 2006.)

4103.2 No bicycles, roller skates, skateboardtenmbdes, coasters, toy vehicles, or any simiatiaks
shall be ridden or used in a public area in a mawéch interferes with vehicular or pedestriarfficaor
in a manner which endangers property.

Section 4104. Motorized Vehicles; Sidewalks, Parkand Beaches No person shall operate or park
any motorized vehicle, motorcycle, moped, or snohiteoon or in any sidewalk, park, or beach, except
in designated areas.

Section 4104A(1). Designated Snowmobile Routes




The following are “designated snowmaobile routesthivi the City of Frankfort:

Commencing at the M-22 right-of-way from its intecgon with River Road, thence north in the M-22
right-of-way to its intersection with Water Stregtience west on Water Street (between Frankfort
Lumber and BLUA) to Day Avenue; thence south on Bagnue to the approximate southeast corner of
Block 36, Map of Town and Harbor; thence northwegtacross Blocks 36, 31 (Luedtke property), and
Block 30 (Launch Ramp), to the southerly right-aiywof Ninth Street; thence north on Ninth Street to
Forest Avenue; thence returning south from thergetetion of Ninth Street and Forest Avenue to the
alley separating Block 25, Map of Town and Harkibence west through the alley (a’k/a “Anchor”),
through Block 25, the Eighth Street intersectiolndR 22, the Seventh Street intersection, Blockth8,
Sixth Street intersection, and Block 16, to theyadl intersection with Fifth Street; thence southFifth
Street across Main Street to Waterfront Drive; tdeewesterly along Waterfront Drive to its interseact
with Second Street; thence southwesterly along IRe&ireet to its intersection with Father Marquette
Court and Point of Ending.

ALSO Commencing at the Bridge Street/Elm Street intersection, thence west on EIm to Day Avenue,
thence south on Day to James Stireet. From the Day/James inter section: east on Jamesto Parkview Lane,
thence south on Parkview Lane to M-115/Forest Avenue; and west on James to Ninth Street, thence south
on Ninth Street to Main Street. (Amendment Ordinance D-1 of 2007 adopted April 16,@07.)

Except as permitted by Section 4104A(2), designatedivmobile routes are the only areas within City
Limits where snowmobiles may be legally operatéfddirectional traffic flow lanes are shown for any
designated snowmobile route on the map publisheslipnt to 4104A(4), those lanes shall be considered
part of this Section, and snowmobiles must be d@pdrim conformance with the designated traffic flow
direction to be legally operating on a designatemirsnobile route.

Section 4104A(2). Permitted Snowmobile Operationa Areas Other Than Designated Snowmobile
Routes

A snowmobile may be legally operated within Cityrliis, even if not on a designated snowmobile route,
under the following circumstances:

() A resident of the City of Frankfort may operaaesnowmobile on a public alley, street, or
highway, within City limits if:

a. the operator is in transit from his legal residetca designated snowmobile route or an area
outside City Limits; and
b. the operator is taking the most direct route frdme Dperator's legal residence to the

designated snowmobile route or an area outsid€itlye_imits.

()] A person may operate a snowmobile on privatgprty within City Limits if:

a. the operator has obtained the consent of the pyop@mer or the property owner’'s agent;
and
b. the operation is confined to the driveway, parkioiy or garage area where private vehicles

are normally driven.

(A snowmobile may be operated within City Litwiin an emergency declared by a law
enforcement officer, or by a paramedic or othestfResponder at the scene of an accident, at guese
of a law enforcement officer, paramedic, or Firesponder.

(IV)  The City Council, by resolution, may permitammobiles to operate in City parks or public ways
as part of a special event not exceeding 72 houduiation. Conditions, other than those imposgd b



this ordinance, may be required for snowmobileggally participate in the special event, providlegse
conditions are made part of the resolution, publisin the local paper the Wednesday preceding the
special event, then prominently posted in the ae¢aaside for the special event at least 4 houos for
commencement of the special event.

Section 4104A(3). Designated Snowmobile Parking Aae
The following are “designated snowmobile parkingea” within the City of Frankfort:

l. Block 30 (the Municipal boat launch parking lot).

Il. The Municipal Marina parking lot between Fourth &iith Street.

1I. That part of Lot 1, Block 2, behind the Villa Magimnd north of Waterfront Drive.
Designated snowmobile parking areas are the onblipareas which may be used for snowmobile
parking.

The following private properties have agreed taegignated “snowmobile parking” areas:
l. The parking lot located on the west side of the Bade Printing building (the north side of
Main Street).
Il. The Harbor Lights Resort parking lot located wdsbecond Street.

Section 4104A(4). Ordinance Map A map shall be published with this ordinancevging designated
snowmobile routes (with directional flow lanesaify), and designated snowmobile parking areass Thi
map may not be altered or amended except by alemding this Section and Section 4104A(1) and/or
Section 4104A(3). Copies of the map shall be atl to the public at City Hall.

Section 4104A(5). Legal Times for Snowmobile Opetian. No snowmobile may be operated within
City Limits at any time except:

() Snowmobiles may be operated on designated smdnen routes, or outside designated
snowmobile routes pursuant to subsections (I) #haf( Section 4104A(2), between the hours of 7.a.m
to 11 p.m., during the days this ordinance is iado

(1 Snowmobiles may be operated in an emergencgyaunt to Section 4104A(2)(111) at any time.

(I Snowmobiles may be operated outside the tiimits imposed by this Section if allowed as part
of a special event declared by Council resolutiorspant to 4104A(2)(IV).

Section 4104A(6). Legal Times for Snowmobile Pank§. No snowmobile may be parked within City
Limits at any time except:

() Snowmobiles may be parked in the Municipal LetuiRamp parking lot (Block 30), 24-hours a
day through the effective dates of this Ordinance.

(m Other than the Municipal Launch Ramp parkiog, snowmobiles may be parked in designated
snowmobile parking areas, including designatedapeisnowmobile parking spots, between the hours of
7 a.m. to 11 p.m. during the days this ordinanée ferce.

(I Snowmobiles may be parked in garages, parlotg, or driveways on private property at any
time with the consent of the property owner orphaperty owner’s agent.

(IV)  Snowmobiles may be parked in conformance \itspecial events resolution promulgated by the
City Council pursuant to Section 4104A(2)(1V).



V) This Section shall not be construed to prohildt trailering of snowmobiles within City Limits a
any time, or the parking of such trailers in angalepublic parking space, provided the time folizitig
that parking space is not otherwise prohibiteddwy or ordinance.

Section 4104A(7). Speed Limits No snowmobile may be operated within City Limitsexcess of 15
miles per hour, except:

() as a resident in transit pursuant to 4104A{R)he resident is utilizing the paved portion of a
public alley, street, or highway, in which case posted speed limit for vehicular traffic shall toh
However, if the resident in transit is utilizingetlhoulder or any portion of unimproved area ofriglet-
of-way, the snowmobile shall not exceed 15 miles Ip@ur regardless of the posted speed limit for
vehicular traffic.

(m This speed limit shall not apply to emergersyowmobile operation at the request of a law
enforcement officer, paramedic, or First Responglersuant to Section 4104A(2)(111).

(I This speed limit shall not apply to snowmabibperation by a law enforcement officer in
fulfillment of his law enforcement duties.

Section 4104(8). Miscellaneous Operating Violatien No person shall operate a snowmobile within

City Limits:
() with more than two (2) people on a snowmobtlere time.
(m in any manner which injures trees, shrubsntdaflowers, growing vegetation, or which destroys

or damages other property in any manner.

(I in violation of the Uniform Traffic Code, Migigan Motor Vehicle Code, or the Michigan
Snowmobile Act, being MCL 324.821@f seg.

Section 4104(9). Miscellaneous Parking Violations

() No snowmobile shall be left unattended at anyeton a designated snowmobile route, public
street, alley, highway, park, or sidewalk, unlepsctfically authorized by a special events resohuti
promulgated by the City Council pursuant to Sectia@4A(2)(1V) of this ordinance.

()] No snowmobile shall be parked in violationtbe Uniform Traffic Code.

(I No one shall rev the engine of a parked snabile so as to cause excessive noise or exhaust, no
shall anyone idle the engine of a parked snowmatiny speed for more than 60 seconds.

Section 4104A(10). Operating Violations An operating violation of this ordinance shalbgect the
snowmobile operator to a fine not exceeding $25@&fhrst offense, and $500 for second and subsgque
offenses. In addition, any snowmobile operatediatation of this ordinance may be impounded by the
City, regardless of whether the violation was cottedi by the snowmobile’s owner. Furthermore, upon
order of the Magistrate or District Court, any immpded snowmobile may be forfeited to the City of
Frankfort for auction as surplus property. As ubedein, “operating violation” means a violation of
Sections 4104A(1), (2), (5), (7), and (8) of thigsinance, or any violation of the Uniform TrafficoGe,
Michigan Motor Vehicle Code, or MCL 324.821@flseq, committed while the snowmobile is moving,
regardless of whether it is being pushed, towedperated under its own power.

Section 4104A(11). Parking Violations A parking violation of this ordinance shall sedtj the owner
of the snowmobile to a fine not exceeding $50 fdirst offense, and $150 for second and subsequent
offenses. In addition, any snowmobile parked iolation of this ordinance may be impounded by the




City, regardless of whether the violation was cottedi by the snowmobile’s owner. Furthermore, upon
order of the Magistrate or District Court, any immpded snowmobile may be forfeited to the City of
Frankfort for auction as surplus property. As u$edein, “parking violation” means a violation of
Sections 4104A(3), (6), or (9) of this ordinanceany violation of the Uniform Traffic Code, Michig
Motor Vehicle Code, or MCL 324.821@1 seq, committed while the snowmobile is stationary.

Section 4104A(12). Violation of Other Laws; No Premption; Multiple Counts.

() The City has adopted the Uniform Traffic Cod¢TC) and the Michigan Motor Vehicle Code
(MVC) by reference as part of the City of Frank®riMunicipal Code. The State of Michigan has
adopted MCL 324.8210Ft seq as a statutory chapter specifically regulatingwanobiles. This
ordinance is not intended to preempt the UTC, tMClMor any other state law.

(m If an alleged violation of this ordinance alsppears to have violated the UTC, the MVC, or
MCL 324.82101et seq, any resulting citation may charge a violationtloit ordinance, the UTC, the
MVC, MCL 324.82101et seq, or any or all of these laws. Multiple countseglihg violation of this
ordinance, or the UTC and/or the MVC as Municipad€ violations, shall give the City Attorney
discretion whether to proceed under this ordinamrethe UTC and/or MVC as Municipal Code
violations.

(1y If the citation charges only a violation of G 324.8210%t seq, or if it charges a violation of the
MVC as State law, the citation shall be referrethioCounty Prosecutor for disposition.

Section 4104A(13). Definitions Words or phrases not specifically defined irs thidinance shall have
the same meaning as defined in the UTC, the MVGtham section of the Frankfort Municipal Code, or
MCL 324.82101et seq.

Section 4104A(14). Effective Date; “Sunset” Provign. This ordinance shall be effective from
November 1, 2006 through April 1, 2007. It shalt be renewed for the winter season of 2007-2008, o
any subsequent season, without an affirmative ebtke majority of the Council.

Section 4104A(15). Summary Renewal Procedure.

() Renewal of this ordinance as originally promatked, or as subsequently amended by Charter
procedure, may be announced by summary publicatitiee same way that seasonal parking restrictions
are announced; the entire ordinance need not lublisped, but the notice shall specify that copiethe
ordinance are available at City Hall.

(1 This Section shall not be construed to ovesri@harter procedure for adopting or amending
ordinances; provided that the summary renewal pharee may specify different inception and
termination dates from season to season withoutgbeonsidered an ordinance amendment requiring
adoption by Charter procedure.

(I This Section shall not be construed to owderiCharter procedure for adopting or amending
ordinances.

Ordinance No. 1 of 2006 was hereby renewed on the 16" day of April 2007, by the Frankfort City
Council.

Ordinance No. 1 of 2006 was hereby renewed on the 23" day of April 2008, by the Frankfort City
Council.



Ordinance No. 1 of 2006 was hereby renewed on the 17" day of April 2012, by the Frankfort City
Council.

Section 4105. Recreational Vehicles.

4105.1 “Recreational vehicle” means a vehiculgetgtructure, primarily designed as temporary ¢jvin
guarters for recreational, camping, or travel ugdch either has its own motive power or is mourded
or drawn by another vehicle which is self-poweiadiuding the following:

a) A travel trailer, which is a vehicular portableustture, mounted on wheels, of such a size or
weight as not to require special highway movemeninits when drawn by a vehicle, primarily
designed and constructed to provide temporarydiguarters for recreational, camping, or travel
use.

b) A camping trailer, which is a vehicular portableusture mounted on wheels and constructed
with collapsible partial sidewalls of fabric, pliestor other pliable material which fold for towing
by another vehicle and unfold at the campsite tovige temporary living quarters for
recreational, camping, or travel use.

c) A motor home, which is a vehicular structure buift a self-propelled motor vehicle chassis,
primarily designed to provide temporary living gigas for recreational, camping, or travel use.
d) A truck camper, which is a portable structure desibto be loaded onto, or affixed to, the bed or

chassis of a truck, constructed to provide tempolreing quarters for recreational, camping, or

travel use. Truck campers are of 2 basic types:

(1) A slide-in camper, which is a portable structureigieed to be loaded onto and from the
bed of a pickup truck, constructed to provide terappliving quarters for recreational,
camping, or travel use.

(i) A chassis-mount camper, which is a portable stractiesigned to be affixed to atruck
chassis, and constructed to provided temporargdiguarters for recreational, camping,
or travel use.

e) A single sectional mobile home used only to prowelmporary living quarters for recreational,

camping, or travel use. “Recreational vehicle” glg®t include a mobile home used as a

permanent dwelling, residence, or living quarters.

4105.2 No person shall park any recreational Vehit any public parking area other than streets,
between the hours of 2:00 a.m. and 5:00 a.m., ¢xaseprovided in Section 4105.3.

4105.3 Each owner of a boat moored overnightatiankfort Municipal Marina is entitled to parkeon
motor home or truck camper in specially designattipg spaces at the Marina. Permits for such parki
shall be issued by the Marina Manager at no aduditicharge. However, recreational vehicles parked
under such permits may not be used for overnigitesh

Section 4106. Camping. Except for special events authorized by the Cibuno person shall remain
overnight or erect tents or other temporary ovdrngelter in any park, beach, or public parkinggar

Section 4107. Fish DisposalNo person shall dispose of fish offal, fish padr whole fish, in any public
area, except in marked containers in a City figaging facility.

Section 4108. Animal Control.
Section 4108.1. Lake Michigan Beach.




a) No person shall permit any animal owned by him#rein his/her custody to enter or remain
on the public park known as the “Lake Michigan B€aexcept as provided in subsection
(b).
b) Animals are permitted on the beach north of Miatme& and on the concrete walkways
within the park, except for July 4 or the day of thdependence Day fireworks display if not
held on July 4.
Section 4108.2. Leashes. No person shall perrgisammal owned by him/her or in his/her custodp¢o
in any public area, including the Lake Michigan Bleaunless on a leash or rope not over six (6)ifeet
length, except in certain areas designated by tipehtendent. All such areas shall be prominently
posted.

Section 4108.3. Cleanup. No owner or person hamirsgody of any dog or other animal shall permit th
animal to defecate on any public area, unlesséfecdtion is removed immediately.

Section 4108.4. Wild Animal Feeding. No persohgotthan municipal employees or agents of a state o
federal agency, acting in their official capaciiall feed any wild animals in any public area. ussd in
this Section, “feed” means to place, throw, or othse distribute food of a type edible by wild ails:

Section 4108.5. Violations; Fines. Violation ofisttsection shall be a municipal civil infractiorgrf
which the fine for a first violation shall be $7Repeat offenses shall be governed by Section 354.
the Municipal Code.

Section 4109. Improper Use of Facilities No person shall intentionally deface, tampehvait remove
any structures, equipment, or facilities locatedaipublic area, or use such structures, equipment o
facilities for purposes for which they were notidasd.

Section 4110. Trees, Shrubs, and PlantRepealed by Ordinance D-2 of 2009 and replage@Hhapter
4, Section 9.

Section 4111. Public DisturbancesNo person shall intentionally disturb or integfeinreasonably with
the enjoyment of others of any public place.

Section 4112. Vending Except for special events authorized under 8eetil13, no person shall engage
in the business of sale or delivery of goods in pagk or beach. This Section does not apply te el
goods in the course of operation of the City Marina

Section 4113. Special Event PermitsThe City may authorize use of a designated puyka or City-
owned facility on the following conditions.

4113.1 Any person or non-profit enterprise, ad team is defined in Section 6103.2 of this Code,
wishing to use a public area or facility shall sibanwritten application to the Superintendenteast 45
days prior to the date for which the use is regqbsiThe application shall contain:

a) the name, address, and telephone number of thapiplor if the applicant is not a natural
person, the name, address, and telephone numitiee person who will be in charge of the
event;

b) the nature of the event;

c) the facility requested;

d) the date and hours of the event;



e) the number of people expected to attend;
f) the insurance coverage which will be provided far évent;
g) any other information which the Superintendent measonably request.

4113.2 The Superintendent may issue a permit if he/shasfin

a) That the proposed event will not unreasonably feterwith or detract from the general
public enjoyment of the public area or the primasg of the City-owned facility.

b) That the proposed event will not unreasonably faterwith or detract from the promotion
of public health, welfare, safety and recreation.

c) That the proposed event is not reasonably antmipsd incite violence, crime or disorderly
conduct.

d) That the proposed event will not entail unusuatyatdinary or burdensome expense or
police operation by the City.

e) That the facilities desired have not been resefgedther use at the day and hour requested
in the application.

The Superintendent may impose reasonable condibionise permit.

4113.3 Within ten (10) days after receipt of apleation, the Superintendent shall notify an aggulit in
writing of his or her decision. The applicant $tmave the right to appeal an adverse decisiohddCity
Council, within twenty one (21) days of the Supemndent’s decision. The Council shall hear thesapp
within thirty (30) days of the date of filing theeal or at the next regularly scheduled meeting.

4113.4 The person or persons to whom a permésiseld shall be liable for any loss, damage orynjur
arising out of the event and, to that end, shalile the Superintendent, at least fifteen (15kdayor to
the event, evidence of a general liability poliowering the event, in the amount of $1,000,000,ingm
the City as an additional insured. The Superirgahdhay waive the insurance requirement if theneatu
and size of the event are such that the event egpbe City to no significant additional liability.

4113.5 The Superintendent shall have the authtwritgvoke a permit upon a finding of violationasfy
rule or ordinance or condition of the permit. Netiof the revocation shall be served as provided by
Section 1201.

Section 4114. Enforcement In addition to remedies prescribed in Chaptef ghis Code, any person
violating this Article may be ejected from the palarea by duly authorized City officials.




CHAPTER 4: PUBLIC AREA REGULATION

Article 2: PROPERTY UNDER MARINA AUTHORITY JURISDICTION

Section 4201. Rules and Regqulationsin addition to the provisions of this Code, ptbperty under
Marina Authority jurisdiction shall be governed hyles and regulations promulgated by the Frankfort
Marina Authority, and approved by the DNR and ratifby the Council.

Section 4202. Penalties All violations of Marina Authority rules and relgitions shall be punishable in
the same manner as violations of other sectiotisi®fChapter.




CHAPTER 4: PUBLIC AREA REGULATION

Article 3. SSIDEWALK, CROSSWALKS, AND TREE-TRIMMING

Section 4301. Sidewalk: Construction Standards All sidewalks shall be constructed of Portland
cement upon a proper foundation. All sidewalkslisha constructed according to lines and grades
established by the Superintendent.

Section 4302. Sidewalks: Mandatory Construction

4302.1 The Council may by resolution order thdewgialks be constructed or repaired. Such resalutio
shall specify the points of terminus and width otls sidewalk, the grade, and the manner of the
construction.

4302.2 Within five (5) days after passage of stesolution, the Superintendent shall give notice, i
accordance with Section 1201 of this Code, to theew of any lot or premises adjacent to which the
sidewalk is to be constructed or repaired, reqgitive owner to construct or repair such sidewalkror
portion thereof within thirty (30) days from thetdaf the notice.

4302.3 If any owner shall fail to comply with therms of the notice, the Superintendent shall have
authority to perform the construction or repair.

Section 4303. Sidewalks: Special Assessments

4303.1 When any sidewalk has been constructedpained by the City pursuant to Section 4302, the
Superintendent shall report to the Council the obshe work, and the proportion of such cost alted

to each lot or premises.

4303.2 Upon receipt of said report, the Council shall tdke entire amount reported and direct the
Assessor to levy a special assessment therefone tingoappropriate premises or lot, according to the
procedure established by City Charter. The am@astessed shall become a lien upon said lot or
premises, and may be collected by suit or in tiheesaanner as City property taxes.

4303.3 Nothing in this Section shall be constrteedrevent any property owner and City from enggrin
into an agreement for the construction of sidewalksn such conditions, and with such cost allooatio
as the Council may by resolution authorize.

Section 4304. Crosswalks All crosswalks shall be constructed and keptejpair by the City under the
direction of the Street Administrator at such tinne,such manner, and in such places as the Street
Administrator may determine.

Section 4305. Trees and Shrubs: Duty of Owner
Repealed by Ordinance D-1 of 2004. Replaced biide4907.

Section 4306. Maintenance of Driveways IntersectinStreets or Sidewalks: Duty of Owner

4306.1 Every owner of property on which there isaled a driveway which intersects a street, athey,
sidewalk, shall maintain the driveway and keemigood repair, so that no dirt, sand, gravel oeoth
material washes onto the adjacent street, allegidewalk.




4306.2 If any owner does not comply with this Smgtithe Superintendent may issue a corrective order
as provided by Section 3403. Should the ownentdailomply with this order, the City may perforneth
necessary maintenance or repairs, and the cosearfiup or repair of any washout which occurs aiter
corrective order issued, may be collected by suih @any other manner permitted by law.

Section 4307. _Snow Removal; Sidewalks; Duty of Own'Tenant.

Section 4307.1 No owner or commercial tenant ofpperty abutting Main Street between First and
Seventh Streets shall permit snow in excess oétf8kinches deep to remain on a sidewalk abultiag
or her property longer than 48 hours; provided thé section shall not apply to snow accumulation
attributable to acts of the City.

Section 4307.2 If any person does not comply with $ection, in addition to the remedies prescribed
Chapter Three of this Code, the Superintendentigsae a corrective order as provided by Sectior8.340
Should the owner or tenant fail to comply with tlisler, the City may perform the necessary snow
removal. The cost of snow removal may be collettgduit or in any other manner permitted by law.
(Effective October 27, 2006.)



CHAPTER 4: PUBLIC AREA REGULATION

Article4. EXCAVATIONS AND OBSTRUCTIONS

Section 4401. Permits: When Required
4401.1 No person shall do any of the followinghaiit first obtaining a permit as provided in this
Article:
a) Make or cause to be made any excavation or ngeni or under the surface or
pavement of any street, sidewalk, or any otheripytbace;
b) Place any obstruction on any part of any stssdewalk, or public place;
c) Occupy any part of any street, sidewalk, or pulglace for the purpose of
construction, maintenance, or repair of propertynadiately adjacent thereto;
d) Make or cause to be made any opening in or gtr@ny curb of any street or public
place; or
e) Construct a driveway which connects to any stealley.

4401.2 This Article shall not apply to a City affil or employee acting in the course of his/her
employment, to a person acting under contract iéhCity, or to any person acting in any emergency
under contract with the City, or to any personragin an emergency to preserve property or theipubl

safety, if the emergency has been reported to thiedPDepartment, and permission obtained from the
Department to make the excavation or obstruction.

Section 4402. Permits: Application and IssuanceAny person desiring a permit shall make apphcat

to the Superintendent. The application shall dtaedename and address of the applicant, the lotatiol
nature of the work, the date of commencement akel afacompletion, and other data as may reasonably
be required by the Superintendent. On receipuuoh @pplication, the Superintendent shall investiga
and if satisfied that such work is necessary, shaile the permit; provided that the Superintendeay
impose those conditions necessary to protect thicpuealth and safety.

Section 4403. Deposit for Repairs Before any permit is issued, the Superintendeay require a
deposit to cover the cost of repair or re-pavinglenaecessary by the work. The sum so depositdd sha
be paid to the Clerk and be used solely for thepgae of paying for the repairing and re-pavingteAf
completion of the repair or re-paving, the Supenent shall certify to the Clerk the cost of therky
and the amount of any surplus remaining from thewarhdeposited shall be returned to the applicant.

Section 4404. Mandatory Repairs; Costs.

4404.1 After the completion of the work, all trenches anaavations shall be promptly back-filled and
thoroughly settled by mechanical compaction, ahdxatess material promptly removed from the job.
After proper settlement has occurred, the City vappave the openings. The cost of such re-pavial s
be charged to the person to whom the permit wagteplaand may be collected by suit.

4404.2 Each person opening or excavating any street,rferyear after such opening or excavation, shall
keep the same filled and in repair. Should suaisgrefail to do so, the Superintendent shall issue
corrective order as provided by Section 3403, andethe person to make repairs within ten days,iind
said person shall still fail to make such repdies $uperintendent shall cause such repairs to de,raad
the cost of the same shall be charged to the péosehom the permit was granted.



Section 4405. Revocation of Permitif any person receiving a permit under this Aetishall fail to
comply with the conditions imposed by the Superident, the Superintendent may revoke the permit.
Notice of the revocation shall be served as pral/aeSection 1201.

Section 4406 Compliance with Street Tree Construction Requiremets. All work under this Article
must also comply with the provisions of Section281 this Code. (Added by Ordinance D-2 of 2009).




CHAPTER 4: PUBLIC AREA REGULATION

Article 5.  VENDING MACHINES, DISPLAY MERCHANDISE, NEWSRACKS, AND OTHER
SIDEWALK OBSTRUCTIONS.

Section 4501. Declaration

The City of Frankfort declares that the uncontlfgacement of newsracks, vending machines, display
merchandise, and other similar obstructions orettrand sidewalks presents a hazard to the safdty a
welfare of people using the streets and sidewalkiscaeates an aesthetically displeasing environment

Section 4502. Definitions.
4502.1 "Display Merchandise" means any produdaonple of a product which is offered for sale ® th
public.

4502.2 "Newsrack" means any vending machine whaggose is to dispense newspapers, magazines, or
other communicative material.

4502.3 "Vending Machine" means any self-servicecoin operated structure whose purpose is to
dispense any product. Examples of vending maclareselephones, pop and cigarette machines, pinbal
machines, amusement devices, scales, and newsracks.

Section 4503. Placement of Vending Machines, Diggl Merchandise, and Sidewalk Obstructions
4503.1 No person shall place any vending machirtksplay merchandise in any public area, as ddfine
by Section 4101, without the permission of the @yuncil, except that newsracks may be placed on
public areas under Section 4504.

4503.2 No person shall place any vending machirdésplay merchandise on private property so that i
protrudes more than 36 inches into the sidewalldedimned by Section 4101.2, or into any paved area
within any street right-of-way, except that newksamay be placed under Section 4504, and display
merchandise may be placed on the sidewalk or wilstreet right-of-way for special events, sucthas
annual street sale, which are authorized by then€lbun such locations and under such conditichtha
Council may prescribe.

Upon written application, the Council may also perthe placement of display merchandise which
protrudes more than 36 inches into the sidewall paved area within the street right-of-way, if the
Council determines that one of the following coiui exists:

a. There are practical difficulties or unnecessarydbhips resulting from the physical
characteristics of the property in question whickkeit unfeasible to carry out the
strict letter of this section. Increased finangieturn to the applicant shall not be
considered just cause for a permit under this @ecti

b. There are exceptional or extraordinary circumstarmeconditions which apply to
the property in question which do not apply to othmperties in the vicinity and
which have not resulted from acts of the applicarfisequent to the adoption of this
section.



Any permit granted under this section shall:
a. Not be contrary to the public interest or the gahitent and purpose of this section.

b. Not permit the establishment of a use, conditionadivity which is prohibited by
another chapter of this Code.

c. Not cause substantial adverse affect to propddgzged in the immediate vicinity.

d. Relate only to property that is described in thgliaption for the permit.

e. Not allow placement prohibited by Section 4503.4.
In granting a permit, the Council may specify, intiwg, such other conditions regarding the placeime
of merchandise that will, in the Council's judgmdm reasonably necessary to further the intethisf
section and protect the public interest. Breaclarof such conditions will automatically invalidates
permit. Each permit shall be valid for two (2) s&&rom the date granted or until the applicantamger
occupies the property, whichever occurs first.
4503.3 No more than two (2) vending machines dbmlplaced in front of any business establishment
having a width of one hundred (100) feet or leseasnred along the sidewalk or street right-of-way.

Groups of vending machines shall be placed at tashundred fifty (150) feet apart.

4503.4 No vending machine, newsrack, display merdise, or other object which protrudes more than
one inch above the level of the surrounding sidewhall be placed:

a. within fifteen (15) feet of any fire hydrant, firer police alarm box, or other emergency
facility;

b. within fifteen (15) feet of marked crosswalks oivdways;

c. within thirty (30) feet of the curb intersection axfiy two streets, except as provided in Section
4503.5;

d. within three (3) feet of any area improved with tawlowers, shrubs, or trees, except as
provided in Section 4503.5;

e. within five (5) feet of the door of any building;

f. so as to reduce the width of the sidewalk or otfesir space for pedestrian access to less than
four (4) feet.

If there is a conflict between section 4503.2 dmnsl $ection, this section shall control.



4503.5 The City has planted trees within the sidlewtvarying intervals on Main Street between @hir
and Sixth Streets. The owner or occupant of prgpadioining the sidewalk in which a tree has been
planted may plant flowers or place other decordawnelscaping material within a circle extending lxge
inches from the tree, unless the City landscapesharwise improves this area.

Other seasonal landscaping devices such as pogianieers or flower boxes, may be placed on sidewal
with the permission of the Council, in places whive Superintendent determines they do not cotestitu
a hazard to pedestrian or vehicular traffic.

4503.6 All portable objects, including vending miaes and newsracks, and all landscaping materials,
which do not meet the requirements of this secsioall be removed by the person responsible for thei
placement within 30 days after the effective ddtthis ordinance. If the responsible person failsid so,

the City may remove the object at the person's rs@eThis provision shall not apply to existinghtig
and utility poles, fire hydrants, public mailboxes,other similar objects which serve a public fimt

Section 4504. Procedure for Placement of Newsracks
4504.1 Permit Required. No person shall placantaia, or operate any newsrack which is located
completely or partially on, in, or above any puldrea, as defined by Section 4101, without a permit

4504.2 Applications for Permits. Applications faewsrack permits shall be made on forms supplied by
the Superintendent and shall contain the name daiiess of the applicant, the proposed specifictiota

of each newsrack, and the name, address, and ¢eleti a local agent for the applicant. All appiicas
shall be granted or denied within seven (7) dayeratheir receipt by the Superintendent. The
Superintendent shall grant a permit if the propoeedtion complies with the restrictions of Section
4505.

4504.3 Fees. When a permit is granted, the applgtaail pay an initial permit fee of $25.00. A périm
valid for one (1) year and may be renewed automi@tizpon payment of a renewal fee of $15.00, so
long as the newsrack complies with all provisiohthes article.

4504.4 Denial of Application. If an applicationdenied, it shall be denied in writing with a staént of
reasons for the denial.

4504.5 Conditions of the Permit. As a conditioratbfpermits, the person to whom the permit is tgen
shall agree to indemnify the City and its officarsed employees against any loss or damage sustayned
any person as a result of the installation, usenaintenance of the newsrack for which the permit i
granted, and shall maintain liability insurance magrthe City as an additional insured in an amaafnt
$10,000 per person and $20,000 per occurrence hdlier of the permit shall furnish a copy of the
liability insurance policy to the City within thirtdays after the permit is issued and shall fureigidence
of insurance annually thereafter.

4504.6 Standards for Maintenance and InstallatfoNewsracks. Any newsrack which rests completely
or partially on, in, or above any public area shkalhply with the following standards:

a. No newsrack shall exceed five (5) feet in heigbtjr&hes in width or 30 inches in depth.



b. No newsrack shall be used for advertising or pithligurposes other than for the display, sale,
or purchase of the newspaper or periodical soitd in

c. Each newsrack shall be equiped with a coin retuechanism to permit a person using the
machine to secure an immediate refund in the ebenr she is unable to receive the
publication paid for. The coin return mechanismlgdbhe@ maintained in good working order.

d. Each newsrack shall have affixed to it in a readigjble place a notice setting forth the name
and address of the distributor and a telephone pur@b call to report a malfunction or to
secure a refund if the coin return mechanism matfans.

e. Each newsrack shall be maintained in a neat armh dendition and in good repair, including:

1) being reasonably free of dirt, grease, chippedeelipg paint, rust, or corrosion;
2) the plastic or glass parts unbroken and reasoriiad#yof cracks, dents, or blemishes;
3) the structural components unbroken.

Section 4505. Location of Newsracks

4505.1 Any newsrack which rests completely or péytion, in, or above any public area shall comply
with the provisions of this section.

4505.2 No newsrack shall be placed so as to priojecthe roadway of any street, as defined byiSect
1.030 of the Uniform Traffic Code.

4505.3 No newsrack shall be chained, bolted, oeratise attached to any fixture, except to other
newsracks.

4505.4 All newsracks shall be anchored so as teeptetheir overturn.

4505.5 No newsrack shall be placed in any locapoohibited by Section 4503.4, except that if
compliance with these restrictions would prohibi¢ {placement of any newsracks for a distance of 150
feet, the City Superintendent shall designate a&a avithin that distance on which newsracks may be
placed.

4505.6 Newsracks may be placed next to each oth#rno group of newsracks shall extend for a
distance of more than four (4) feet along a curlgl @ space of at least fifty (50) feet shall sejgaeach
group of newsracks.

Section 4506. Removal of Newsrackslf any newsrack violates any provision of thiscke, or if the
conditions of any permit are not met, the Supenidémt may issue a corrective order pursuant ta@ect
3303, giving the holder of the permit seven (7) &y remedy the violation. If the violation is not
corrected within seven (7) days, the City may reethe newsrack.




Section 4507. Revocationlf a newsrack is removed pursuant to section 4%06f more than three
corrective orders are issued pursuant to Secti@ 4& any holdepf a permit, all permits held by that
entity shall be revoked.

Section 4508. Abandonment of Newsracksn the event that any newsrack remains empty foeraod
of 30 continuous days, it shall be considered abaed and may be treated in the same manner as
provided by section 4506 for newsracks violating pinovisions of this article.

Section 4509. Judicial ReviewAny person aggrieved by any decision of the Counicibuperintendent
under this article may appeal the decision to tleeu@ Court by filing a petition for an order of
superintending control within sixty (60) days fréine date of decision.




CHAPTER 4: PUBLIC AREA REGULATION

Article6. MICHIGAN CONSOLIDATED GAS FRANCHISE ORDINANCE

Section 4601. Grant of Gas Franchise and Consent t@ying of Pipes, Etc. Subject to all the terms
and conditions mentioned in this ordinance, andoinformance with City Charter requirements, consent
is hereby given to Michigan Consolidated Gas Cormgpancorporation organized under the laws of the
State of Michigan (the "Company"), and to its s@soes and assigns, to lay, maintain, operate, aad u
gas pipes, mains, conductors, service pipes, amer atecessary equipment in the highways, streets,
alleys, and other public places in the City of Kfart, Benzie County, Michigan, and a franchise is
hereby granted to the Company, its successors ssidna, to transact local business in said City of
Frankfort for the purposes of conveying gas intd #gmough and supplying and selling gas in saig €t
Frankfort and all other matters incidental thereto.

Section 4602. Gas Service and Extension of Systeffithe provisions and conditions herein contained
are accepted by the Company, as in Section 6 hereefded, then the Company shall furnish gas to
applicants residing therein in accordance with igpple laws, rules and regulations; and providethér
that such initial installation and any extensiohallsbe subject to the Main Extension provisiors t
Area Expansion Program provisions (if and whereliegple), and other applicable provisions now or
from time to time hereafter contained in the ConymiRules and Regulations for Gas Service as filed
with the Michigan Public Service Commission or ®83or agency having similar jurisdiction.

Section 4603. Use of Streets and Other Public Placdhe Company, its successors and assigns, shall
not unnecessarily obstruct the passage of anyedfitthways, streets, alleys, or other public placigsin

said City of Frankfort and shall within a reasometiine after making an opening or excavation, irejhai
same and leave it in as good condition as bef@epening or excavation was made. The Company, its
successors and assigns, shall use due care insexgritie privileges herein contained and shalidge

to said City of Frankfort for all damages and cagtich may be recovered against the City of Frartkfo
arising from the default, carelessness, or negtigerf the company or its officers, agents, andasdsy

No road, street, alley, or highway shall be opefoedhe laying of trunk lines or lateral mains
except upon application to the Street Administratoithe City of Frankfort or other authority having
jurisdiction in the premises, stating the naturehaf proposed work and the route. Upon receipuohs
application, it shall be the duty of the Street Awistrator or the City Council, or such other auttyoas
may have jurisdiction, to issue a permit to the @any to do the work proposed.

Section 4604. Standards and Conditions of ServicRules, Regulations and RatesThe Company is
now under the jurisdiction of the Michigan Publierdce Commission to the extent provided by statute
and the rates to be charged for gas, and the stidad conditions of service and operation hereuynd
shall be the same as set forth in the Companyasdsbd of rules, regulations, and rates as appkcebl
the several cities, villages, and townships in Wtilte Company is now rendering gas service, oha s
hereafter be validly prescribed for the City of iort under the orders, rules, and regulationshef
Michigan Public Service Commission or other autlydnaving jurisdiction in the premises.




Section 4605. Successors and Assign$he words "Michigan Consolidated Gas Company ahé "t
Company", wherever used herein, are intended aaltl tsh held and construed to mean and include both
Michigan Consolidated Gas Company and its successuar assigns, whether so expressed or not.

Section 4606. Effective Date; Term of Franchise Oidance; Acceptance by Company. This
ordinance shall take effect on August 23, 1996, simall continue in effect for a period of thirtyO{3
years thereafter, subject to revocation at the @filthe City of Frankfort at any time during sakdrty
(30) year period; provided, however, that when tirdinance shall become effective the City Clertlish
deliver to the Company a certified copy of the pagice accompanied by written evidence of publicatio
and recording thereof as required by law, and thieg@any shall, sixty (60) days after receiving thewse
mentioned documents, file with the City Clerk itsitten acceptance of the conditions and provisions
hereof.

Section _4607. Effect and Interpretation of Ordinane. All ordinances and resolutions, and parts
thereof, which conflict with any of the terms ofglordinance are hereby rescinded. In the caserdfict
between this ordinance and any such ordinancessotutions, this ordinance shall control. The céitudh
headings which precede each Section of this ordmare for convenience in reference only and siwl|
be taken into consideration in the constructiomtarpretation of any of the provisions of this ioahce.




CHAPTER 4: PUBLIC AREA REGULATION

Article7. BASIC CABLE TV REGULATION

Section 4701. Definitions.For purposes of this Article:

4701.1 "Act" shall mean the Communications Act @84, as amended (and specifically as amended by
the Cable Television Consumer Protection and CoitirefAct of 1992, Pub. L. 102-385), and as may be
amended from time to time.

4701.2 "FCC" shall mean the Federal Communications Comiaoniss
4701.3 "FCC Rules" shall mean all rules of the FE@nulgated from time to time pursuant to the Act.

4701.4 "Basic cable service" shall mean "basiciset as defined in the FCC Rules, and any othbleca
television service which is subject to rate regafaby the City pursuant to the Act and the FCCeRul

4701.5 "Associated equipment” shall mean all egeipt and services subject to regulation pursuant to
47 CFR 876.923;

4701.6 "Increase" in rates shall mean an incrgasates or a decrease in programming or customer
services.

All other words and phrases used in this Articlalshave the same meaning as defined in the Act and
FCC Rules.

Section 4702. Purpose; Interpretation. The purpose of this Article is to: 1) adopt redigdns consistent
with the Act and the FCC Rules with respect to basible service rate regulation, and 2) prescribe
procedures to provide a reasonable opportunityctorsideration of the views of interested parties in
connection with basic cable service rate regulabigrine City. This Article shall be implementeddan
interpreted consistent with the Act and FCC Rules.

Section 4703. Rate Requlations Promulgated by FCCIn connection with the regulation of rates for
basic cable service and associated equipment,ith@i@rankfort shall follow all FCC Rules.

Section 4704. Filing; Additional Information; Burden of Proof

4704.1 A cable operator shall submit its scheddleates for the basic service tier and associated
equipment or a proposed increase in such ratescor@ance with the Act and the FCC Rules. Theecabl
operator shall include as part of its submissiarhdaformation as is necessary to show that itedale

of rates or its proposed increase in rates compligsthe Act and the FCC Rules. The cable operato
shall file ten (10) copies of the schedule or psmubincrease with the City Clerk. For purposethisf
Article, the filing of the cable operator shall deemed to have been made when at least ten (1@scop
have been received by the City Clerk. The City i@iumay, by resolution or otherwise, adopt ruled a
regulations prescribing the information, data aaltwations which must be included as part of thiele
operator's filing of the schedule of rates or gpe®d increase.




4704.2 In addition to information and data requit®y rules and regulations of the City pursuant to
Section 4(a) above, a cable operator shall prozid@formation requested by the City Superintertden
connection with the City's review and regulatioregisting rates for the basic service tier and @ased
equipment or a proposed increase in these ratée Clty Superintendent may establish deadlines for
submission of the requested information and théeagerator shall comply with such deadlines.

4704.3 A cable operator has the burden of prothagits schedule of rates for the basic servieeand
associated equipment or a proposed increase in rstieb complies with the Act and the FCC Rules
including, without limitation, 47 USC 543 and 47 RF6.922 and 76.923.

Section 4705. Proprietary Information

4705.1 If this Article, any rules or regulationdopted by the City pursuant to Section 4(a), or any
request for information pursuant to Section 4(lgurees the production of proprietary informatiohe t
cable operator shall produce the information. Haweat the time the allegedly proprietary inforioat

is submitted, a cable operator may request thatifipeidentified portions of its response be tezhis
confidential and withheld from public disclosur&he request must state the reason why the infoomati
should be treated as proprietary and the factssiggport those reasons. The request for confialémti
will be granted if the City determines that thegaederance of the evidence shows that non-dis@dsur
consistent with the provisions of the Freedom dbrdmation Act, 5 U.S.C. 8552. The City shall place

a public file for inspection any decision that lsin information being withheld. If the cableayptor
requests confidentiality and the request is den{&)l,where the cable operator is proposing a rate
increase, it may withdraw the proposal, in whiclsecdhe allegedly proprietary information will be
returned to it; or (2) the cable operator may seskew within five working days of the denial inyan
appropriate forum. Release of the information bélstayed pending review.

4705.2 Any interested party may file a requeshspect material withheld as proprietary with thgyC
The City shall weigh the policy considerations farg non-disclosure against the reasons cited for
permitting inspection in light of the facts of tharticular case. It will then promptly notify thequesting
entity and the cable operator that submitted thfiernmation as to the disposition of the requestmdty
grant, deny or condition a request. The requegtenty or the cable operator may seek review of the
decision by filing an appeal with any appropriateum. Disclosure will be stayed pending resolutén
any appeal.

4705.3 The procedures set forth in this sectiail &le construed as analogous to and consistehttiét
rules of the FCC regarding requests for confidéitytiancluding, without limitation, 47 CFR 0.459.

Section 4706. Public Notice; Initial Review of Rate Upon the filing of ten (10) copies of the schedul
of rates or the proposed increase in rates pursaaection 4704.1 above, the City Clerk shall jaliba
public notice in a newspaper of general circulaiiothe City which shall state that: 1) the filinigas
been received by the City Clerk and (excHmise parts which may be withheld as proprietary)
available for public inspection and copying, andi2grested parties are encouraged to submit writte
comments on the filing to the City Clerk not latiean seven (7) days after the public notice isighbU.
The City Clerk shall give notice to the cable operaf the date, time, and place of the meetinglath
the City Council shall first consider the schedolaates or the proposed increase. This noticé bha
mailed by first-class mail at least three (3) dag$ore the meeting. In addition, if a written Staf
consultant's report on the schedule of rates opthposed increase is prepared for consideratidheof




City Council, then the City Clerk shall mail a copfythe report by first-class mail to the cable raper at
least three (3) days before the meeting at whiehCGity Council shall first consider the schedulgaits
or the proposed increase.

Section 4707. Tolling Order. After a cable operator has filed its existingestiie of rates or a proposed
increase in these rates, the existing schedulate$ will remain in effect or the proposed incraasates
will become effective after thirty (30) days frohetdate of filing under Section 4704.1 above unilkess
City Council (or other properly authorized bodydfficial) tolls the thirty (30) day deadline pursudo
47 CFR 876.933 by issuing a brief written orderésolution or otherwise, within thirty (30) dayfstoe
date of filing. The City Council may toll the thir(30) day deadline for an additional 90 days ases
not involving cost-of-service showings and for aditional 150 days in cases involving cost-of-segvi
showings.

Section 4708. Public Notice; Hearing on Basic Cabl8ervice Rates Following Tolling of 30-Day
Deadline. If a written order has been issued pursuant ti&@e 7 and 47 CFR 8§76.933 to toll the
effective date of existing rates for the basic mertier and associated equipment or a proposeaddee

in these rates, the cable operator shall subntiteécCity any additional information required or uegted
pursuant to Section 4704 of this Article. In agidit the City Council shall hold a public hearirg t
consider the comments of interested parties withénadditional 90 day or 150 day period, as the cas
may be. The City Clerk shall publish a public petiof the public hearing in a newspaper of general
circulation within the City which shall state: the date, time, and place at which the hearing $leal
held, 2) interested parties may appear in perspagbknt, or by letter at such hearing to submitroemts

on or objections to the existing rates or the psegoincrease in rates, and 3) copies of the sohexul
rates or the proposed increase in rates and rdldmuhation (except those parts which may be wéttih
as proprietary) are available for inspection oryiog from the office of the Clerk. The public i
shall be published not less than fifteen (15) dasfere the hearing. In addition, the City Clerklsimail

by first-class mail a copy of the public noticetih@ cable operator not less than fifteen (15) dfsre
the hearing.

Section 4709. Staff or Consultant Report; Written Rsponse. Following the public hearing, the City
Superintendent shall cause a report to be preparede City Council which shall (based on thenigiof
the cable operator, the comments or objectionatefésted parties, information requested from #idec
operator and its response, staff or consultantgewe and other appropriate information) include a
recommendation for the decision of the City Coupailsuant to Section 4710. The City Clerk shalill ma
a copy of the report to the cable operator by-fitass mail not less than twenty (20) days befloeeGity
Council acts under Section 4710. The cable operaty file a written response to the report with th
City Clerk within ten (10) days after the reportnmiled to the cable operator, the City Clerk shall
forward it to the City Council.

Section 4710. Rate Decisions and Orderd’he City Council shall issue a written order,rbgolution or
otherwise, which in whole or in part, approves éxésting rates for basic cable service and assatiat
equipment or a proposed increase in such rategegddme existing rates or proposed increase, owlers
rate reduction, prescribes a reasonable rate, sllbe existing rates or proposed increase to become
effective subject to refund, or orders other appate relief, in accordance with the FCC Rules.thd

City Council issues an order allowing the existtates or proposed increase to become effectiveesubyj

to refund, it shall also direct the cable operatomaintain an accounting pursuant to 47 CFR §76.93




The order specified in this Section shall be isswilin 90 days of the tolling order under Sect®f07
in all cases not involving a cost-of-service shayinThe order shall be issued within 150 days dfter
tolling order under Section 4707 in all cases imvg a cost-of-service showing.

Section 4711. Refunds; Notice.The City Council may order a refund to subscshbes provided in 47
CFR 876.942. Before the City Council orders arfyrd to subscribers, the City Clerk shall giveestst
seven (7) days written notice to the cable opeiaydirst-class mail of the date, time, and plate/iaich
the City Council shall consider issuing a refundesrand shall provide an opportunity for the cable
operator to comment. The cable operator may appgsarson, by agent, or by letter at such timettier
purpose of submitting comments to the City Council.

Section 4712. Written Decisions; Public Notice Any order of the City Council pursuant to Section
4710 or Section 4711 shall be in writing, shallefiective upon adoption by the City Council, andlsh
be deemed released to the public upon adoptiore dlkrk shall publish a public notice of any such
written order in a newspaper of general circulaiothin the City which shall: 1) summarize the weit
decision, and 2) state that copies of the texhefwritten decision are available for inspectiorcapying
from the office of the Clerk. In addition, the ZiClerk shall mail a copy of the text of the wnitte
decision to the cable operator by first-class mail.

Section 4713. Rules and Regulationsin addition to rules promulgated pursuant to Bectt704, the
City Council may, by resolution or otherwise, adoplies and regulations for basic cable service rate
regulation proceedings (including, without limitatj the conduct of hearings), consistent with thoe A
and the FCC Rules.

Section 4714. Failure to Give Notice.The failure of the City Clerk to give the notia@sto mail copies
of reports as required by this Article shall notahidate the decisions or proceedings of the Cayreil.

Section 4715. Additional Hearings. In addition to the requirements of this Artictbe City Council
may hold additional public hearings upon such reabte notice as the City Council, in its sole
discretion, shall prescribe.

Section 4716. Additional Powers. The City shall possess all powers conferred lgy Alt, the FCC
Rules, the cable operator's franchise, and allr@pplicable law. The powers exercised pursuartieo
Act, the FCC Rules, and this Article shall be irdiidn to powers conferred by law or otherwise.eTh
City may take any action not prohibited by the Aod the FCC Rules to protect the public interest in
connection with basic cable service rate regulation

Section 4717. Failure to Comply; Remedies.The City may pursue any and all legal and eqlétab

remedies against the cable operator (includinghowmit limitation, all remedies provided under a eabl

operator's franchise with the City) for failure comply with the Act, the FCC Rules, any orders or
determinations of the City pursuant to this Articey requirements of this Article, or any rules or
regulations promulgated hereunder. Subject toiegdpke law, failure to comply with the Act, the FCC

Rules, any orders or determinations of the Cityspant to this Article, any requirements of thisiéle,

or any rules and regulations promulgated hereurstel] also be sufficient grounds for revocation or
denial of renewal of a cable operator's franchise.




CHAPTER 4: PUBLIC AREA REGULATION

Article 8. Telecommunications Ordinance

Section 4801.  Purpos€elhe purposes of this ordinance are to regulatesactteand ongoing use of
public rights-of-way by telecommunications provisieior their telecommunications facilities while
protecting the public health, safety, and welfard axercising reasonable control of the publictsghf-
way in compliance with the Metropolitan Extensioal@communications Rights-of-Way Oversight Act
(Act No. 48 of the Public Acts of 2002) ("Act") arather applicable law, and to ensure that the City
qualifies for distributions under the Act by modifyg the fees charged to providers and complyindp wit
the Act.

Section 4802.  ConflictNothing in this ordinance shall be construed inhsaamanner as to conflict
with the Act or other applicable law.

Section 4803. Terms Definedlhe terms used in this ordinance shall have tHeviihg meanings:
4803.1 Act means the Metropolitan Extension TelecommunicatiRights-of-Way Oversight Act (Act
No. 48 of the Public Acts of 2002), as amended ftiome to time.

4803.2 City means the City of Frankfort.

4803.3 City Council means the City Council of the City of Frankfortiter designee. This Section does
not authorize delegation of any decision or functibat is required by law to be made by the City
Council.

4803.4 City Superintendent means the City Superintendent or his or her designe

4803.5 Permit means a non-exclusive permit issued pursuant ¢oAbt and this ordinance to a
telecommunications provider to use the public sgbftway in the City for its telecommunications
facilities.

All other terms used in this ordinance shall hawe $ame meaning as defined or as provided in the Ac
including without limitation the following:

4803.6 Authority means the Metropolitan Extension Telecommunicatidtights-of-Way Oversight
Authority created pursuant to Section 3 of the Act.

4803.7 MPSC means the Michigan Public Service Commission & Brepartment of Consumer and
Industry Services, and shall have the same measitige term "Commission" in the Act.

4803.8 Person means an individual, corporation, partnershippeission, governmental entity, or any
other legal entity.

4803.9 Public Right-of-Way means the area on, below, or above a public ropdvighway, street, alley,
easement or waterway. Public right-of-way doesmatide a federal, state, or private right-of-way.

4803.10Telecommunication Facilities or Facilities means the equipment or personal property, such as
copper and fiber cables, lines, wires, switchesdads, pipes, and sheaths, which are used to ror ca
generate, receive, transmit, carry, amplify, or vjite telecommunication services or signals.

Telecommunication facilities or facilities do natclude antennas, supporting structures for antennas



equipment shelters or houses, and any ancillaripegnt and miscellaneous hardware used to provide
federally licensed commercial mobile service asngef in section 332(d) of part | of title 1ll of ¢h
communications act of 1934, chapter 652, 48 S@84,147 U.S.C. 332 and further defined as commiercia
mobile radio service in 47 CFR 20.3, and servicavigied by any wireless, two-way communication
device.

4803.11Telecommunications Provider, Provider and Telecommunications Services mean those terms as
defined in Section 102 of the Michigan telecommatians act, 1991 PA 179, MCL 484.2102.
Telecommunication provider does not include a pemoan affiliate of that person when providing a
federally licensed commercial mobile radio serva® defined in Section 332(d) of part | of the
communications act of 1934, chapter 652, 48 S@4,147 U.S.C. 332 and further defined as commiercia
mobile radio service in 47 CFR 20.3, or servicevged by any wireless, two-way communication
device. For the purpose of the Act and this ondesonly, a provider also includes all of the faling:

(@) A cable television operator that provideslad@mmunications service.

(b) Except as otherwise provided by the Act, asperwho owns telecommunication
facilities located within a public right-of-way.

(c) A person providing broadband internet transpocess service.

Section _4804. Permit Required.

4804.1 Permit Required. Except as otherwise provided in the Act, a @eaunications provider using
or seeking to use public rights-of-way in the ity its telecommunications facilities shall appbr and
obtain a permit pursuant to this ordinance.

4804.2 Application. Telecommunications providers shall apply for anpe on an application form
approved by the MPSC in accordance with Sectioh @{(the Act. A telecommunications provider shall
file one copy of the application with the City Sup&ndent. Applications shall be complete andudel
all information required by the Act, including witht limitation a route map showing the locatiortiu#
provider's existing and proposed facilities in ademce with Section 6(5) of the Act.

4804.3 Confidential Information. If a telecommunications provider claims that @aytion of the route
maps submitted by it as part of its application taon trade secret, proprietary, or confidential
information, which is exempt from the Freedom ofotmation Act, 1976 PA 442, MCL 15.231 to
15.246, pursuant to Section 6(5) of the Act, thecemmunications provider shall prominently so
indicate on the face of each map.

4804.4 Application Fee. Except as otherwise provided by the Act, the iappbn shall be accompanied
by a one-time non-refundable application fee inairunt of $500.00.

4804.5 Additional Information. The City Superintendent may request an applitansubmit such
additional information which the City Superintentdeteems reasonably necessary or relevant. The
applicant shall comply with all such requests impbance with reasonable deadlines for such additio
information established by the City Superintendelitthe City and the applicant cannot agree on the
requirement of additional information requestedthy City, the City or the applicant shall notifyeth
MPSC as provided in Section 6(2) of the Act.

4804.6 Previoudy Issued Permits. Pursuant to Section 5(1) of the Act, authorizaioor permits
previously issued by the City under Section 251hef Michigan telecommunications act, 1991 PA 179,
MCL 484.2251 and authorizations or permits issugthle City to telecommunications providers prior to



the 1995 enactment of Section 251 of the Michigaledommunications Act but after 1985 shall satisfy
the permit requirements of this ordinance.

4804.7 Existing Providers. Pursuant to Section 5(3) of the Act, within &'s from November 1, 2002,
the effective date of the Act, a telecommunicatiprevider with facilities located in a public righf-
way in the City as of such date, that has not presly obtained authorization or a permit under i8act
251 of the Michigan telecommunications act, 1991 1HA, MCL 484.2251, shall submit to the City an
application for a permit in accordance with theuiegments of this ordinance. Pursuant to Secti@) 5
of the Act, a telecommunications provider submittam application under this subsection is not requi
to pay the $500.00 application fee required unddrssction 4804.4 above. A provider under this
subsection shall be given up to an additional 1®8@sdo submit the permit application if allowedthg
Authority, as provided in Section 5(4) of the Act.

Section 4805.  Issuance of Permit.

4805.1 Approval or Denial. The authority to approve or deny an applicationa permit is hereby
delegated to the City Superintendent. Pursua8etdion 15(3) of the Act, the City Superintendédrellis
approve or deny an application for a permit withiarty-five (45) days from the date a
telecommunications provider files an application dgpermit under Section 4804.2 of this ordinarare f
access to a public right-of-way within the City. urBuant to Section 6(6) of the Act, the City
Superintendent shall notify the MPSC when the @uperintendent has granted or denied a permit,
including information regarding the date on whibk application was filed and the date on which fterm
was granted or denied. The City Superintenderit sbaunreasonably deny an application for a permi

4805.2 Form of Permit. If an application for permit is approved, theyCsuperintendent shall issue the
permit in the form approved by the MPSC, with otheut additional or different permit terms, in
accordance with Sections 6(1), 6(2) and 15 of tbe A

4805.3 Conditions. Pursuant to Section 15(4) of the Act, the Citp&intendent may impose conditions
on the issuance of a permit, which conditions sballimited to the telecommunications provider'sess
and usage of the public right-of-way.

4805.4 Bond Requirement. Pursuant to Section 15(3) of the Act, and withauitation on subsection
4805.3 above, the City Superintendent may requna¢ & bond be posted by the telecommunications
provider as a condition of the permit. If a bosdréquired, it shall not exceed the reasonable tcost
ensure that the public right-of-way is returned ite original condition during and after the
telecommunications provider's access and use.

Section 4806.  Construction/Engineering Permit.

A telecommunications provider shall not commencestwiction upon, over, across, or under the public
rights-of-way in the City without first obtaining @nstruction or engineering permit as requiredeund
Chapter 4, Article 4 of this Code, as amendedc@orstruction within the public rights-of-way. Neef
shall be charged for such a construction or engimg@ermit.

Section 4807.  Conduit or Utility Poles.
Pursuant to Section 4(3) of the Act, obtaining enpeor paying the fees required under the Act rmder
this ordinance does not give a telecommunicatioagiger a right to use conduit or utility poles.

Section 4808. Route Maps.

Pursuant to Section 6(7) of the Act, a telecommativos provider shall, within 90 days after the
substantial completion of construction of new tetemunications facilities in the City, submit route
maps showing the location of the telecommunicatfaedities to both the MPSC and to the City. The




route maps should be in paper format unless antlthet MPSC determines otherwise, in accordance
with Section 6(8) of the Act.

Section 4809. Repair of Damage.

Pursuant to Section 15(5) of the Act, a telecomications provider undertaking an excavation or
construction or installing telecommunications filieis within a public right-of-way or temporarily
obstructing a public right-of-way in the City, astlaorized by a permit, shall promptly repair alhtege
done to the street surface and all installatiordeunover, below, or within the public right-of-wayd
shall promptly restore the public right-of-way te preexisting condition.

Section 4810. Establishment and Payment of Maintance Fee.

In addition to the non-refundable application feédpo the City set forth in subsection 4804.4 &hav
telecommunications provider with telecommunicatidasilities in the City's public rights-of-way shal
pay an annual maintenance fee to the Authorityyamsto Section 8 of the Act.

Section 4811 Modification of Existing Fees.

In compliance with the requirements of Section )1 3(lthe Act, the City hereby modifies, to the ette
necessary, any fees charged to telecommunicatianvidprs after November 1, 2002, the effective date
of the Act, relating to access and usage of thdipuights-of-way, to an amount not exceeding the
amounts of fees and charges required under thewhith shall be paid to the Authorityn compliance
with the requirements of Section 13(4) of the Akt City also hereby approves maodification of tbesf

of providers with telecommunication facilities iulgic rights-of-way within the City's boundarieqy s
that those providers pay only those fees requirettuSection 8 of the Act. The City shall proveseh
telecommunications provider affected by the feehwveitcopy of this ordinance, in compliance with the
requirement of Section 13(4) of the Act. To theeextany fees are charged telecommunications pnsvide
in excess of the amounts permitted under the Aaiytoch are otherwise inconsistent with the Aciglsu
imposition is hereby declared to be contrary to @iig's policy and intent, and upon application &y
provider or discovery by the City, shall be promp#funded as having been charged in error.

Section 4812. Savings Clause.
Pursuant to Section 13(5) of the Act, if Sectioof 8he Act is found to be invalid or unconstitutadnthe
modification of fees under Section 4811 above dbmlNoid from the date the modification was made.

Section 4813. Use of Funds.

Pursuant to Section 10(4) of the Act, all amoust®ived by the City from the Authority shall be disy
the City solely for rights-of-way related purposetn conformance with that requirement, all funds
received by the City from the Authority shall bepdsited into the Major Street Fund and/or the Local
Street Fund maintained by the City under Act Noobthe Public Acts of 1951.

Section 4814. Annual Report.
Pursuant to Section 10(5) of the Act, the City Simendent shall file an annual report with the
Authority on the use and disposition of funds arigudistributed by the Authority.

Section 4815. Cable Television Operators.

Pursuant to Section 13(6) of the Act, the City khat hold a cable television operator in defaulseek
any remedy for its failure to satisfy an obligatidrany, to pay after November 1, 2002, the effectiate
of this Act, a franchise fee or similar fee on tpattion of gross revenues from charges the cgtéeador
received for cable modem services provided thrdarghdband internet transport access services.




Section 4816. Existing Rights.

Pursuant to Section 4(2) of the Act, except as esgly provided herein with respect to fees, this
ordinance shall not affect any existing rights thaelecommunications provider or the City may have
under a permit issued by the City or under a cehtsatween the City and a telecommunications pevid
related to the use of the public rights-of-way.

Section 4817. Compliance.

The City hereby declares that its policy and inieredopting this ordinance is to fully comply withe
requirements of the Act, and the provisions hesdafuld be construed in such a manner as to achieve
that purpose. The City shall comply in all respastth the requirements of the Act, including bot n
limited to the following:

(a) Exempting certain route maps from the Freedbinformation Act, 1976 PA 442, MCL
15.231 to 15.246, as provided in Section 4804 tBisfordinance;

(b) Allowing certain previously issued permitsdatisfy the permit requirements hereof, in
accordance with Section 4804.6 of this ordinance;

(c) Allowing existing providers additional time iwhich to submit an application for a
permit, and excusing such providers from the $58iflieation fee, in accordance with Section 4804.7 o
this ordinance;

(d) Approving or denying an application for a pérmithin forty-five (45) days from the
date a telecommunications provider files an apfiioafor a permit for access to and usage of aipubl
right-of-way within the City, in accordance withc@ien 4805.1 of this ordinance;

(e) Notifying the MPSC when the City has grantedienied a permit, in accordance with
Section 4805.1 of this ordinance;

() Not unreasonably denying an application fggeamit, in accordance with Section 4805.1
of this ordinance;

(9) Issuing a permit in the form approved by th&®3C, with or without additional or
different permit terms, as provided in Section 42GH this ordinance;

(h) Limiting the conditions imposed on the issuawé a permit to the telecommunications
provider's access and usage of the public rightaf; in accordance with Section 4805.3 of this
ordinance;

(1) Not requiring a bond of a telecommunicationsvider which exceeds the reasonable
cost to ensure that the public right-of-way is read to its original condition during and after the
telecommunication provider's access and use, iordance with Section 4805.4 of this ordinance;

)] Not charging any telecommunications providany additional fees for construction or
engineering permits, in accordance with Sectiorb4#Chis ordinance;

(k) Providing each telecommunications provideeetiéd by the City's right-of-way fees with
a copy of this ordinance, in accordance with Secdi®ll of this ordinance;

)] Submitting an annual report to the Authorily,accordance with Section 4814 of this
ordinance; and



(m) Not holding a cable television operator inaléf for a failure to pay certain franchise
fees, in accordance with Section 4815 of this eanoe.

Section 4818. Reservation of Police Powers.

Pursuant to Section 15(2) of the Act, this ordireasieall not limit the City's right to review andpapve a
telecommunication provider's access to and ongos® of a public right-of-way or limit the City's
authority to ensure and protect the health, safetgt,welfare of the public.

Section 4819. Severability.

The various parts, sentences, paragraphs, sectiodglauses of this ordinance are hereby dectarbd
severable. If any part, sentence, paragraph, osecior clause of this ordinance is adjudged
unconstitutional or invalid by a court or adminddive agency of competent jurisdiction, the
unconstitutionality or invalidity shall not affedhe constitutionality or validity of any remaining
provisions of this ordinance.

Section 4820. Authorized City Officials.

The City Superintendent or his or her designeeislhy designated as the authorized City officiassoie
municipal civil infraction citations (directing agjed violators to appear in court) or municipalilciv
infraction violation notices (directing alleged lators to appear at the municipal chapter violation
bureau) for violations under this ordinance as ot by the City Code.

Section 4821. Municipal Civil Infraction.

A person who violates any provision of this ordioanor the terms or conditions of a pernst
responsible for a municipal civil infraction, andadl be subject to Chapter 3, Article 3 of this €od
Nothing in this Section shall be construed to lithié remedies available to the City in the even& of
violation by a person of this ordinance or a permit

Section 4822. Repealer.
All ordinances and portions of ordinances incoesiswith this ordinance are hereby repealed.

(Effective May 30, 2003)
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CHAPTER 4: PUBLIC AREA REGULATION

Article 9. Tree Management

Section 4901. Purpose and IntentThe City of Frankfort finds that trees providempdenefits to the
City, including shade, increased property valuespds for wildlife, and a healthy enjoyable envir@amn

in which people can live. The City therefore detieres that it is in the best interest of the Cagd its
citizens, that a master plan for planting and naamnig trees within the City be adopted, and thmaftoum
laws be adopted for the purpose of regulating anodiging for the planting and maintenance of trees
within the City to better control problems of fldnd, soil conservation, air pollution, and noiséhe
purpose of this ordinance is protect and encouthggrotection of trees and shrubs to provide fer t
public health, safety, and general welfare, to ptemand preserve the City’s aesthetic values, and t
define the powers and duties of those who adminikig ordinance.

Section 4902. Definitions.

4902.1 The terms “public area”, “street”, “sidewal&nd “park” shall have the same meanings
as found in Section 4101 of this Code.

4902.2 “Curb tree lawn” means any part of a stre¢tcovered by sidewalk or paving and lying
within the right of way line.

4902.3 “Trees” and “Shrubs” means all woody vegetatgrowing in a public area or, if
applicable, on private property.

4902.4 Street Construction means all repair, maariee and improvement projects located

within the City of Frankfort streets and right ofays, including but not limited to
streetscapes, water and sewer projects, curbinghalisand concrete work, and
construction of private drives or driveways conimegto streets.

Section 4903. Tree Board.There is hereby established a Tree Board for tie d@iFrankfort, which
shall consist of two (2) citizen members, who shalleither residents or property owners in the,Gity
member at-large, a member of the City Council, thedCity Superintendent.

4903.1 The members of the Tree Board shall be apgabiby the Mayor, upon recommendation
of the City Superintendent.
4903.2 The first three citizen (3) members of tlwaf8 shall be appointed for one (1), two (2),

and three (3) year terms. Thereafter, the new reermappointed annually shall be
appointed for a three (3) year term. In the evbat a vacancy shall occur during the
term of any member, his or her successor shalppeiated for the unexpired portion of

the term.

4903.3 The Council Member shall be appointed fteren coincident with his or her term on the
Council, and may be re-appointed.

4903.4 The City Superintendent shall be a permamentber of the Board.

Section 4904. Duties of the Tree Board.

4904.1 The Tree Board shall provide the City Coluwith a professional inventory of the trees
in public areas, including species, location, aoddition. The Tree Board may consult
with State or County foresters. The Council maprapriate the necessary funds for
such a plan.

4904.2 The Tree Board shall develop and recommendhé Council a comprehensive
community tree management program, which shallughel policies for planting,
maintenance, and removal of trees in public argediding approved and prohibited




Section 4905.

species. The program shall include a work plarres$ihg the care, maintenance, and
removal of dead or hazardous trees, pruning reqpeingés, and insect and disease control.

Responsibilities of the Council

4905.1

4905.2

Section 4906.

The Council, with the assistance of the Beard, shall adopt and update periodically a
comprehensive community tree management program.

The Council may receive gifts or bequestsfiany person or group for the planting
and/or maintenance of trees. These gifts or bégjsbsll be maintained by the City in a
special fund.

Administration and Enforcement The City Superintendent, with the cooperation of

the Tree Board and the Parks and Recreation Coaenits responsible for administering the tree
management program.

Section 4907.

Trees and Shrubs: Duties of Owners.

4907.1

4907.2

4907.3

4907.4

Section 4908.

Every owner of any tree located within 16tfef the streets or alleys of the City shall
trim the branches so that such branches do notugbshe light from any street lamp or
the view of any street intersection, and so thetatexists a clear space of 12 feet above
the surface of the street or alley.

No owner shall permit any trees, bushesibshor plants located within 10 feet of the
right of way of any street or alley on any corrarwithin the City to grow to a height of
more than three (3) feet from the surface of tredway, in order that the view of the
driver of a vehicle approaching the street intdieacshall not be obstructed.

Every owner shall remove all dead or dangetiees on his or her property. If the City
Superintendent learns that any tree growing onaggivproperty within the City is
afflicted with a dangerous insect, infestationgdise, or condition, which threatens other
trees or the public health, safety, or welfare, Sliperintendent shall immediately notify
the owner, describing the tree or trees, theirtlonathe nature of the problem, and the
corrective measures required to be taken. Thesasunes may include pruning,
treatment, or destruction of the affected tregesd as necessary.

If any owner does not comply with this smttithe Superintendent may issue corrective
orders as provided by Section 3403. Should theeo¥iail to comply with this order, the
City may perform the necessary work. The coshefwork may be collected by suit or
any other manner provided by law.

Trees and Shrubs, Public Areas.

4908.1

Section 4909.

Except as provided in Section 4503.5, nequeshall plant trees, bushes, shrubs or other
plants in the public right of way without writteregnission of the City Superintendent.
Ownership of such trees, bushes, shrubs, or othetsgocated in the public right of way
shall remain with the City. All plantings shall dorm to the community tree
management program.

Prohibited Acts.

4909.1

Unless written permission is given by they Guperintendent, no person shall do any of
the following in any public area, including curlkdrlawns or parks:

a) Tear down, destroy, or damage any tree, shrubaot pl

b) Fasten any sign, card, poster, wire, rope or attegerial to, around, or through
any tree or its guard, except in emergencies sscht@ms or accidents, and
except for any nursery tag identifying its specesare.



c) Permit any fire to burn where such fire will injuegy portion of any tree or

shrub.

d) Permit any toxic chemical to seep, drain or to impt@ed on or about any tree or
shrub.

e) Deposit, store, place or maintain on any stregfhwaay, or other public place,

any stone, brick, sand, concrete, or other matemalich may impede free
passage of water, air or fertilizer to the rootauy tree or shrub.

f) Fail to repair or stop any leak existing or ocaugrin any gas pipe or main
within a radius of forty (40) feet of any tree.

s)] Knowingly permit any utility or commercial electalcwires to come into contact
with any tree or shrub.

h) Allow excavations or driveways to be placed withue (5) feet of any tree. Any

person making such excavations or construction giualrd any tree within six
(6) feet of the excavation or construction withubstantial frame box approved
by the City Superintendent. All building materialsother debris shall be kept at
least four (4) feet from any tree.

Section 4910. Compensation for Trees Destroyed orihagedis amended to read as follows:

Any person destroying or causing damage to anydyee any public area shall be liable for damages,
which shall include the value of the destroyed amédged tree(s), which cost may be imposed as a
condition of restitution in a civil infraction preeding, or which may be collected by suit or artyeot
legal means. The value of tree(s) shall be detexdhby guidelines established in the most recensiom

of the “Guide for Plant Appraisal” in conjunctionittv the most recent version of the “Michigan Tree
Evaluation Supplement”.

Section 4911. Arbor Day ObservanceThe City Council will annually issue a proclamatto observe
Arbor Day, as is generally observed by other comtiamand the National Arbor Day Foundation.

Section 4912. Movement of Structures

4912.1 No person shall move any building or othercture of wood, metal, stone, or concrete
measuring over 8' 6” wide or over 12 feet high,masasured from the surface of the
roadway, along any street or highway, or across puiylic area within the City of
Frankfort, without first obtaining a permit as pi®d in this section.

4912.2 This section shall not apply to a City afior employee acting in the course of his/her
employment, or a person acting under contract thighCity, or to any person acting in an
emergency to preserve property or the public safetiie emergency has been reported
to the Police Department, and permission obtaimeth fthe Department to move the
structure.

4912.3 Any person desiring a permit shall make iappbn to the Superintendent. The
application shall state the name and address dppkcant, the place from and to which
the building or structure will be moved, and theteoalong which it will be moved, the
date and time proposed for movement, and the megttambsed for the moving, and such
other data as may reasonably be required by therBtgndent. On receipt of such
application, the Superintendent shall investigated shall issue the permit if satisfied
that the proposed method will not damage publiprorate property or trees or shrubs
located in any public area. The Superintendent refyse to issue the permit or impose
conditions, including changing the route, to avtiéiage to public or private property or
trees or shrubs located in any public area.



4912.4 Before any permit is issued, the Superimanhthay require a deposit to cover the cost of
inspection and possible damage that may result thmmmoving. The sum so deposited
shall be paid to the Clerk and be used solelyHergurpose of any necessary repairs and
to cover the costs of inspection. After completaoy repair, the Superintendent shall
certify to the Clerk the cost of the work, and #raount of any surplus remaining from
the amount deposited shall be returned to the caopgli

Section 4913. Standards for Street Tree Protecth During Construction.

Street Construction shall be done in a manner tmdagrosion, and to preserve existing trees which
provide wind blocking, noise buffers and privackll Street Construction projects require site appio
by the City Superintendent or his/her designeduding a certified arborist if the Superintendeaeohs
necessary, before construction begins.

4913.1 The site approval application must:
a. Identify any trees which may need to be removed
b. Establish methods to minimize destruction aroexidting trees, including designation of
tree protection zones, installation of protectiendes, and methods to protect root
systems and provide temporary drainage and irdgaturing construction.
C. Designate an individual from the street congibaccompany to be responsible for
implementing the plan.

4913.2 All Street Construction shall comply wikke tfollowing procedures:

a. Preconstruction pruning must be done to allowkvwo proceed without damage to trees
which will be left standing.

b. The contractor must avoid excavating or badk€liwhich undermines tree root systems,
unless the contractor can establish good caus#ofog so.

C. Retaining walls must be built where grades Hasen raised or lowered around trees to
minimize future erosion in the root zone of remagnirees.

d. Silt compaction must be kept to a minimum whieeavy machinery crosses the root
zone.

e. Tree protection zones must be marked by higisiyple barriers, such as orange plastic
snow fences or similar materials, around all ttedse left standing.

f. Where construction below trees is necessaryndlumy beneath roots rather than
trenching and severing roots is recommended.

g. Construction materials and supplies must beodispp of in such a fashion as to avoid
damaging trees and tree roots.

h. Sidewalk removal must include clean cut roonprg of trees.

i. Soil approved by the City Superintendent or Hés/designee must be used to finish
grade.

J- Any branches injured during construction musipbened or removed with final approval
by the City Superintendent or his/her designee.

4913.3 Penalty. Violation of this section shall @enunicipal civil infraction. The penalty for ast
violation shall be $500, plus the cost of restoratof any trees removed or damaged.
Penalty for a second violation shall be $1,000s ppthe cost of restoration; penalty for a
third violation shall be $2,000, plus the costestoration



Ordinance No. 4 of 2006

AN ORDINANCE PURSUANT TO SECTION 3(7) OF ACT 299 AHE PUBLIC ACTS OF 1996, AS
AMENDED, TO PERMIT TOURIST-ORIENTED DIRECTIONAL SISS WITHIN THE CITY
LIMITS

Section 1. Tourist-oriented Directional Signs.

Tourist -oriented directional signs, as definedSiection 1 of Act 299 of the Public Acts of 1996, as
amended, being MCL 247.401, are permitted withenjthiisdictional boundaries of the City of Franitfor
under the terms and conditions of this Ordinance.

Section 2. Application and Fee.

(a) A person who desires to place a tourist-orienteglctional sign within the City of Frankfort shall
file a written application with the City Clerk. €happlication shall specify the proposed size and
location of the tourist-oriented directional sigmdashall contain the same information submitted
to the Michigan tourist-oriented directional sigogram.

(b) The application shall be accompanied by a fee &@bleshed from time to time by resolution of
the City Council.

(© After receiving a complete application and the rexi fee, the City Clerk shall forward the
application to the City Council for its consideoati

Section 3. Standards for Approving a Tourist-oriened Directional Sign.

The City Council shall approve a tourist-orientecectional sign within the City of Frankfort if botof

the following standards are met:

(@ The application for that specific tourist-orientgigectional sign is approved under the Michigan
tourist-oriented directional sign program for tipeafic location proposed.

(b) The size of the proposed tourist-oriented direeticrign or the proposed location of the tourist-
oriented directional sign will not substantiallyeérfere with the vision of drivers using a public o
private street, alley, driveway, parking lot or @throute providing ingress or egress to any
premises.

Section 4. Violations and Penalties.

(a) Any person who places a tourist-oriented directieign within the City of Frankfort in violation
of this Ordinance shall be guilty of a municipalicinfraction as defined in Public Act 12 of
1994, amending Public Act 236 of 1961, being Sesti®00.101-600.9939 of Michigan
Compiled Laws, and shall be subject to a fine of mmre than Five Hundred and 00/100
($500.00) Dollars. Each day this Ordinance is atiedl shall be considered as a separate
violation.

(b) Police officers of the Frankfort Police Departmeme hereby designated as the authorized
officials to issue municipal civil infraction citahs directing alleged violators of this Ordinance
to appear in court.

(© A violation of this Ordinance is hereby declare®a public nuisance or a nuisance per se and
is declared to be offensive to the public healtifiety and welfare.

(d) In addition to enforcing this Ordinance through tise of municipal civil infraction proceedings,
the City may initiate proceedings in the Circuitu@tato abate or eliminate the nuisance per se or
any other violation of this Ordinance.



